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THE COMIC BLACKSTONE, 



INTRODUCTION. 
Section I.— On the Studv or the Liw. 

Every geallenian ought ta know a liiile or law, enyu 
Coke, and perhaps. Bay we, [lie less ihe belter. Servjus 
Sulpiirius, a patrician, called on Mutine Scffivula, the Ro- 
man Pollock (not one of the firm of Gaator and Pollux], Tor 
a legal opinion, when Muiius Sccevola thoroughly flabber- 
gasted Servius Sulpicius with a flood of technicalities, 
which the latter conld not understand. Upon this Muliua 
SciETola hnllied his client for his ignorance ; when Sulpl- 
piiis, in a fit of pique, went home and studied the law with 
such eifect, that he wrote one-hundred -and- fourscore vo- 
lumes of law books before he died; which task was, for 
what we know, the death of him. We should be sorry, on 
the strength of this JiltLe anecdote, to recommend our 
nobility to go home and write law books; but we advise 
them to peruse the Comic Blackstone, which would have 
done Servius Sulpicius a great deal of good to have studied. 

The clergy and the Druidical priests were in fnrmer 
times great lawyers ; and the word c/ericus has been cor- 
rupted into clerk, so thai the seedy gentlemen who carry 
the wigs and gowns down to court lor the barristers are 
descended from the Druids. 

A contest sprung up belweeo the nobles and clergy, the 
former supporting the common law, and the other the civil. 
Somebody having picked up a copy of the pandects of Jus- 
tinian at a book-stall in Amalfl, introduced them into Eng- 
land, but King Stephen would not allow them to be slndied. 
Roger Vacariua. however, set up an evening academy for 
adults, where he advertised to teach the pandects on mode- 
rale terms; but the laity would not come to his school at 
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any price. One thing lha[ conlribiileJ lo aave ihe common 
law from falling inio disuse, waE> ihe fixing of the Court of 
Common Pleas, which had formerly been movable, fol- 
lowing the person of the king, like Algar's booth or Rich- 
arJson'a show, with all the paraphernalia of a eourt of 
justice. It is probable that the Common Pleas had a van 
la carry the barrisiers' bench, the judge's easy chair, and 
the rostrum for the witnesgeii, from plaice lo place; but 
when it became fixed, il made it worth the while of respect- 
able people to study the law. which was not the case when 
Ihe legal profeseion was nothing but a strolling company. 

To those who lake up ihe study of the law for the mere 
fun of the thing, we say with Sir John Forlesciie, " It will 
not," &I-. Sue, down lo "other improvementa." 



Section II. — Ot-' the Nature of Laws in general, 

Tre term Law, in its genera 
human action, whether nnimali 
irrational ; and perhaps there is nothing more inhuman or 
irrational than an action at law. We talk of the law of 
motion, as when one man springs towards another and 
knocks him down ; or the law of gravitation, in obedience 
lo which the person sirurk falls lo the earth. 

If we descend from animal to vegelahlelife, we shall fini] 
the latter acting in conformity with laws of its own. The 
orJinBTV cabbage, from its lirsi entering an appearance on 
the bed lo its being finally taken in execution and throat 
into the pot for boiling, is governed by the common law of 
nam re. 

Man, 03 we are all aware, is a creature endowed wiih 
reason and free will ; but when he goes to law as plainiilT, 
hie reason seems lo have deserted him ; while, if he stands 
in the position of defendant, it is genemlly againsl hia free 
^ will; and ihua, that "noblest of animals," man, is in ■ 
very ignoble predicament. 

Justinian has reduced the principles of law lo three ;^ 
1st, ihat we should live hotieaily; Sdly, ihal wc should 
hurl noboilv: mid 3itlv, that we nhoiild gl(T everv one his 
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'ever, been for some liaie 
:e. It used 10 be con- 
ciiy were iniinialely con- 

have been long ago tlis- 
what pailicular peTio<l. 

Irue and aubalantial hap- 
ion or ethics, or natural 

1 artj&cial law, with the 
1(1 eubslsnlial happineu," 



due. Thcie principles have, liov 
obsolete in ordinary legM pracii 
sidered that juBiice and human Teli 
necled, but the partnership seems I 
solved; though we cannot say a 
That man should pursue his own 
pinees, is said to be the foundal 
law; but if any one plunges inl 
view of " pursuing his own true ai 
he will find hi maeir greatly mistaken. 

It is said thai no human laws are oi any vaiiuuy it iney 
are contrary lo the law of nature ; but we do not mean (a 
deny ihe validity of ihe poor-law. and some others wo_ 
eould mention. The law ofnature contributes to the gene- 
ral happiness of men ; but it is in the nature oflaw lo con- 
tribute only to the happiness of the allnrney. 

Natural law is mucheasierof comprehension than human 
law; for every man baa within his own breast & forum 
eonacieiUia^f or court of conscienoe, telling him what is 
right and what is wrnng. The judgments of that court of 
conscience are infallible, and its decrees are never silent; 
for it is without an usher (which, io this case, means a 
huslier) to preserve silence. _ 

The law of nations is a peculiar kind of law. and it ia 
generally settled by recourse to powder and shot, so thai 
the law of nations is, in the long run, rouclrthe same dting 
as the canno^iw. ' 

But we noV come lo the municipal or civil law, which is 
the subject of the present chapter, though we have not yet 
said a word regarding it. Municipal law is defined to be 
"a rule of civil conduct, pi-eecrihed by the supreme power 
in a stale, commanding what is right, and prohibiting what 
is wrong." Such was the deGnition of PufTendorf, whose 
name ia probably a corruption of Puffing offy for he puffs 
off the law most outrageously whenever he can find an 
opporluniiy of doing so. 

It is called a " rule" lo dielinguish it from an agreement, 
for a rule must be complied with " willy nllly," according 
to Bacotk or " will ye nill ye," according to Coke. 

It is a vsAxi o\. " ttvii coniluel," because the municipal 
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law iniiflta'on civil conduct, panicularly from omnibus ci3 
and cabmen. 

Il IB "prescribeil," becaiiBe one is bound to take it, and a 
very disagreeable pill il aomeiimea is lo swallow, Ii is one 
of the beautiful provisions of ihe English law, thai not 
knowing it forms no excuse for not obeying il. Il is on 
ingenious fiction of Briiisli policy that every persou in ihe 
kingdom purchases every act of Parliament, and carefully 
reads it through ; therefore, there carr he no possible ex- 
cuse for being ignorant of the laws that are made every 

Il is reported of Caligula thathe caused ihe laws of Rome 
lo be written in small characters, and stuck up so high that 
the citizens could not read them ; ihough, perhaps, (he 
higher classes, who, it ia presumed, could afford to pur- 
chase opera- glasses, were enabled to make themselves 
acquainted with the edicts. 

Municipal law is a rule prescribed by the "supreme 
power in ihe slate." and this brings us to the question of 
ihe origin of government. Some writers think thai society, 
in its original slate, chose the tallest man amongst them as 
king. If (his had been the case. Cams Wilson might have 
disputed the English throne wilh Mr. Charles Freeman, 
the American giant. Perhaps the expression in ihe na- 
tional anthem, "Long lo reign over us," has given rise to 
this very extraordinary theory. 

There are three forms of government-^ democracy, 
where ihe mass takes such liberties in ihe Idmp, that there 
is no liberty lefY for allotment among private individuals; an 
aristocracy, which we need not pariicularly describe; or a 
monarchy, where one individual is absolute within a certain 
space, like the square-keeper of a square, who is forta- 
nately the only specimen of pure despotism (hat this free 
country possesses, 

Cicero thought a mixture of these three the best; hnt 
Tacitus, who had belter have been on this occasion lacilua 
indeed, and held his tongue, declared ihe idea to be avision- 
ary whim; for beseems lo have imagined that the oil of 
aristocracy anil the vinegar nf democracy never conid have 
coalesced. Tacitna, however, was oul ; and, fonunaidy for 
UH, (he British consiilution presents the mixture in its com- 
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plete form, and we trusl will long continue whal il is — " a 
real blessing to mothers," fathers, daughters, sons, and 
wives or Great Britain. 

The House of CoinmnnB embodies the principle of 
goodness and purity, as & reference lo the various eleclioa 
compromises and bribery cases will manifest. The Hoaee 
of Lords embraces the grand element of wisdom, as the 
reported speeches of various sagacious noblemen will at 
once prove; while the monarchy is the type of strength, 
the stability of (he throne being provided for by her Ma- 
jesty's upholsterers. Here, then, in the British constilu- 
lion is concentrated the millc of every thing that is good, 
wise, and powerful. Woe to the revolutionary hand that 
shall attempt to skim it! 

We now come lo analyze a law. In the first place, it la 
declaratory ; in the second, it is directory; in the third, it 
is remedial ; and iu the fourth, it is vindicatory. The de- 
claratory says BO and so is wrong, and the directory irbme- 
diately says it shall not be done; but it sometimes contrives 
to say 80 in 'such very civil and myslennus terms as lo 
leave people in doubt whether they may do a thing or may 
not, until they find all of a sudden they are put in posaes- 
sion of its true meaning, and punished for not having been 
able to understand il. 

Il is remedial, for it gives a remedy. Thus, if you are 
deprived of your right, you have the remedy of a lawsuit, 
which is a great luxury, no doubt, though rather an expen- 

It is also vindicatory, for il attaches a penally — and such 
is the majesty of law, that, whether right or wrong, he is 
sure lo have lo bear a portion of the penalty who presumes 
in any way to meddle with it. 

Offences are either mala in se or mala prohibila; but 
the mala prohibila differ very materially from the mala in 
ae, of which many instances could be given. Piracy is 
decidedly a malum in se(a), but a malum prohibitum is 
that which is only made criminal by the law. For eic- 
ample, it was oliempled to make liaking on Sunday a 
malum prohibitum, so that n good dinner would in fact have 
been a bonum prohibitum if the anli-bakiiig-on-Sunday , 
party had succeeded. 
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The rules for inlerpreling English Law are extremely 
arbitrary. Words are to be taken in iheir popular eeose 
wiihoiil regard to grammar, which is thought to have been 
always beneath the wisdom of Parliament. Grotiua thought 
that the penally on crime was a sort of tax on sin, which 
might be defined without regard lo Sin-tax. PulTendorf 
~ lelJs us, that the law forbidding a layman to lay hands od 
a priest (observe the pun, " a foyman to lay hands") ap- 
plied also lo those who would hurt a priest with a weapon, 
or in other words, " lay into him." 

If words are still dubious after the lawyers are railed in< 
(and they have a knack of making mailers more dubious 
than before), it is usual lo refer lo the coniexn but this is, 
in many cases, only to get oui of the fryingpan into the 
fire. 

Next, as lo the subject-ma tier. The words are always 
supposed (though it requires a lolernble latitude in the way 
of supposiiion) to have reference lo the subjecl'm alter. 
Thus, a law of Edward III. forbids all ecclesiastical persons 
to purchase /jrouisi'oiis al Rome, which would seem lo in- 
tenlict clergymen from buying any thing lo enl within iho 
holy city, ll seems, however, thai this only has reference 
to the purchase of " bulls" from the Pope ; ihough it is not 
unlawful lo procure portions of "bulls," such as nimp- 
sleaks or sirloins of beef, from the papal butchers. 

Next, as to the elTecl and consequence of words, if lite- 
rally understood. "It has been held," says Puflendorf, 
" after a long debate," tlial when the words amonnl lo utier 
nonsense, they are nol to be, in all cases, strictly followed. 
Tlius the Bolognian law, enaciing that punishment should 
be inflicted on any one who drew blood in the streets, wns 
at last held (afier several medical men had been put to death) 
not lo extend lo surgeons who should bleed a man taken in 
iheslreels with a fsmiing fit. Bui, lasiiy, the reason and 
spiril of the law must he looked at (when there happens la 
be any.) The following case, put by Cicero, is so nioe, 
thai we throw it into metre: — 

A law Ihere was, ihal in a waler-lrin 
Thoiie who should in a slorm forsalie a ship 
All property should in the vEssel lose. 
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It happan'd in a tempest all on hoard. 
Excepting one, who was by sickness flcor'd, 

To leave the ship their utmost power did use. 
The invalid, who cootd not gel away. 
Was wiih Ihe wreck of coarse compelled to ainy, 

And with it he was into harbour wash'd. 
The benefit or law he then did claim. 
Bat when to sill the point the lawyers came, 
His claim with great propriety was quash'd. 
The djflicully of saying what is the meaning of law led 
to the esiabljshmenl of a perfectly distinct brauch of juris- 
prudence, called equity. According lo Grotius, equity 
"non exacle titfinit, seil arbilrio boni viri permiltel." 
Among other boni viri. In whose arbilrium equity has left 
matters, waa ihe laie hord Eldon, who was bo esceedingly 
modest as lo his judgments thai he postponed ihem as long 
as he could, and even when he gave ihem, such was his 
delicacy thai it was often quite impossible la underslaiid 
and abide by them. Il has, however, been said, that law 
without equity is better ihan equity wiihoiil law; and, 
therefore, though in law there is very often no equity, 
nevertheless there is no equity thai hus nol stifficienllaw 
to make its name of equity a pleasant ticiion. 



Section III. — Of the Laws of Enoi.iind. 

The Civil Law may be divided into the lex non scripla, 
the unwritten or common law, which was nol originally in 
black and while; and the lex ncripta, the written or statute 
law, which was originally in black anil white ; " though," 
aays Coke, " y' blacke in all our lawes did nlwayse prepon- 

By the unwritten law.wedo not mean that any laws have 
been communicated by word of month from one generation 
to the other, for this would be reducing the eommon law to 
mere talk. The western world being (olally ignorant of 
letters — by which il is lo be undcrslond that ihe alphabet 
was ai that lime wholly unknown at ihe west end — out 
ancestors irusled to tradition, and thus the laws became 
more familiar to ihem ihau ABC; and the earlier lawyers 
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trualei] lo iheir recollcclion, which, no doubt, gave rite to 
ihe masim, ihat linrs — of which lawyers is an evident cur- 
ruption — should have long memones. The Drniiis were 
certainly no disciples of Mr. CarstairB, t1i« celebrated wril- 
ing-inasier, of whom Lord Byron is reported lo have Raid, 
" 1 should have been a better wriler had I been guided by 
thai man," and ihey probably despised penmanship, chiefly 
on account of iheir being wholly without pens; but Aulus 
Gellius has left this subject in the darkness that so naturally 
belongs to it. 

Foneseue thinks our common law is as old as the primi- 
tive Britons; and we are ourselves inclined to refer to the 
times of pure barbarism for ihe origin of our legal system. 

Mr. Selden fancies we got a bit of it from the Romans, 
and that we picked some iTrom the Picts; so that, accord- 
ing to Selden, the English Law is a delicious jumble, and 
of this its confused slate appears lo give ample evidence. 
Bacon says, our laws, being mixed like our language, are 
so much the richer ; but Bacon always cuts it uncommonly 
fai when he geison the snbjeci of legal richness. 

Antiquarians tell us that Alfred Ihe Great compiled ail 
the laws into one volume, which he called a dome or doom- 
book; and, considering what people are doomed to by the 
law, Alfred could not have hit upon a happier title for his 
production. This book was lost in the reign of Edward 
Ihe Fourth, or probably sold for waste-paper, which accounts 
for its having been looked upon as most decidedly "the 
cheese" from that day lo the present. 

In the beginning of the elcvenlb century, there were ihrea 
different sons of laws, the Mercian, llie West Saxon, and 
the Danish; out of which we are told, by Kanulphus Cea- 
irensi?. (who was, we suppose, "a gentleman, one et 
. celera") that Edward the Confessor formed a digest of 
laws, which shows that the Confessor's digestioti must have 
been firsl-rate ; and, perhaps living as be did near the sea- 
shore, he was enabled to prolli by the anii-biliuus proper- 
ties of cockles : PiluU anIiliilioBt Cockleiani. Some sny 
ihal Edward ihe Confessor's book was a mere crib from 
Alfrwl'e, and Alfred has been railed the condilor or builder 
of our law, while Edward llie Confessor has been nick- 
named the rtitilutOT or restorer. Being a confessor, wa 
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wonder that he did not confesa this fraud, if he had really 
been puiliy of ii ; hui perhaps, on ihe btcus a non lucenilo 
principle, Edward was called a confessor from his never 
confessing anything. Whoever may be emiilcd lo ihe 
aulhorehip, ihese laws consliluie ihe jus commune, or folk 
riglil, as Edward llie Elder ralher facetiously phrases il. 

The goodness of a cusioni enlirely depends on nobody 
being able lo say how it came lo be a ciiBtom al all ; nnd 
Ihe more unaccounlable il is in its origin, the beller it is for 
legal purposes. If ihis fine old principle were lo be applied 
lo the ordinary business of every-day life, he wonld be the 
best customer of whom the tradesman should say — "I can'l 
think how I ever came lo trust or deal with him." 

The unwritten law has three kinds of customs. General 
customs, which apply to the whole country, such as the 
custom of going to bed at night, and getting up in the morn- 
ing. Particular customs, applying to particular places, such 
as ihe custom of inlimidaling the boys at the Burlington 
Arcade, by the presence of a man armed with a brazen' 
headed tomahawk; and certain particular laws that have 
obtained the force of custom in some parlicular cotirls, — 
such as the custom at the Court of Kingsgale-sireet, of 
making an order on ihe defendant, and asking him how be 
will pay, without hearing much of the evidence. 

The judges decide what is a custom and what is nni. 
They, in fact, make the law by saying what il means; 
which, as it scarcely ever means nhai il says, opens ihe 
door lo much variety. " Variety is charming," arcording 
to the proverb; and the study of the law must, on this 
authority, be regarded as one of the mosi fascinating of 
fMCupntions. "Law is the perfection of reason," say ihe 
lawyers ; and so it is when you gel it ; but if a judge makes 
a decision that is manifestly absurd or unjust, it is declared 
not to be law — for " what ' 
" is nol law :" a maxim which, if n 
the efTecl of condensing the law n 
exterminating il altogether. 

The law is preserved in reports, of which there are many 
thousand volumes; so thai niiy one in ignorance of the law 
has only lo purchase or borrow these — compare the different 
decisions, and apply them all to his own case, when he 
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will either be right or have the happiness of correeting u 
Iftw bya fresh deciaion telling him iliat he is wrong : which 
will, of courae, be ample cornpensaiion for any Itttle incon- 
venience he may have experienced. 

The beat of the old law treatises is Coke upon Liitleton, 
by which obacurity has been rendered doubly obacure. 
Mr. Selden, whose acutenesa missed the pun, might have 
said, thai a bushel of Coke superadded to a Little Ton, waa 
enough to put out the fire and extinguish the light; but 
Mr. Selden has left it to us to make this observation. Coke 
upon Litdelon is, do doubt, something on the model of Baiter 
upon Bacon — the latter being a work thai never was seen* 
though it is often alluded to. The former is said to be a . 
mine of learning; and, like alt mining concerns, there is a 
good deal of mystery with not a lilde roguery mixed up 
in it. 

Among particular cuKtoms may be instanced llie cuslonw 
of London, one of which is the custom of having a dish of 
sprats on Lord Mayor's day ; and another is (he cuslom of 
making jokes, which the chief Clerk always indulges in. 

The civil law, perhaps, ought now to be noticed. U 
rnnsists of the Institutes in four hooka, and the Digests in 
Fifty, added to which are the Conalimtions in twelve books ; 
and the Novels, or new conetitn lions, which, like many 
novels of the present day, are not readable. 

The Canon Law ia made up of rare patchwork, in which 
various popes had a hand, and their contributions were 
appropriately enough called extravaganli. In the reign 
of Henry the Eighth, it was enacted that there should be a 
review of the Canon Law, but like some of the reviews 
appointed to lake place in Hyde Park, it waa postponed, 
and nothing has since been done in it. 

We need say no more of the Canon law, considering that 
it is subjected entirely to the common law, and does not in 
all cases bind ihe laiiy — bul Spelman thinks that the term, 
" son of a gun," is incidental to the canon law. for the Ww 
was always sovereign, and the sovereign is said to be the 
father of the people. 

We now come to the lex icripta, or written law^^ihe 
oldest specimen of which is that glorious bit of old parchment 
known as Magna Chartai the sight of which sets many * 
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Brilieh hpartupon ihe beal alihe iMu!<eum, where, on Easier 
Monday, ihe palladium of our liberiiee is an objeci of over- 
,yhelniinginii,re,i. 

Magna Charta is now chiefly useful aa a subject fnr 
orniuricai (^1ap'l^ap^. The scrawl is sadly indicaiive of the 
horrible state to which the dincontenied bnrons were reduced 
for went of " six lessons in the caligraphic art." John was 
made lo sign as a nine quA non — bui ilie large spot of ink 
over ihe J. will be a blot upon his name as long as Magna 

Slalules are of itilferenl kinds ; general or special, public 
or private. A public act regards ihe whole communiiy — 
though there are excepiiona — for, if Mr. So and So is ad- 
venlsed 10 appear as Othello at Govern Garden Theatre, it 
is n public act, and yet no ooe seems lo care for il. 

A special or private act regards only the parly concerned; 
as if there was lo be an act to secure ihe praRis nf Waterloo 
Bridge, this would be an ael in which no one but those 
who were paid for drawing it could feel any inleresi. 

The mode of construing a slaiuie gives fine scope for 
mystification ; and it has been said by the learned Barring- 
ton, who began his education for the office of a Botany Bay 
judge aa an English pick-pocket, that any one may drive 
a coach and horses through any act of Parliament. 

Penal slalules musl be construed lilPtally — ihua, if an acl 
intliciB a puniahment for stealing a shilling and other money; 
no one could be convicted under that siaiuie for stealing a 
pound, because «Mfr money only would be menlionect. 

When the common law differs from the staiuie law, ihe 
latler prevails — and a new statute supersedes an old one — 
which is jusi lurning lopaide-lurvy the principle which 
governs ihe common law, where the older Ihe custom hap- 
pens lo be, the belter. Widdicomb and Meihusaleh are 
the two best authorities on questions of common law; but 
this is not germane to ihe subject. 

If a slatuie ihat repeals anoiher is ilself repealed, the first 
Blalule is revived ; another provision which is in the nature 
of law, though not in the law of nature. It is as if we 
should say ihat. if one man kills another, and he is after- 
wards killed, the firsl man revives — a position which none 
but H lawyer would inslM upon. 
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Any Btatule derogaling from the power of Subsequent 
Parliameiila doea noi bind, for Parliamenl acknowledges no 
Buperior upon eurlh — except, perhaps, Mr. Siockdule and 
his atiorney Howard, who ceriainly ehowed ihemaeKea 
Bupecior lo Parliament by gelling ilie upper hand i>f il. 
Cicero, in his letiera lo Atiicus, had what is vulgarly termed 
a " shy" ai ihe absurdity of " restraining clauses" — and he 
aeems to tliink thai if Parliament were fetlered, it would be 
more like Newgale, fur it^ acts would be little belter than 
Nugatory. Cicero did not make this joke, but he laid the 
foundation of it; and as il is a maxim in law that gut faeit 
per aliutn/acit per se, we may give him the credit of it. 

Lastly, an act of Parliament, lliai ia impoBaible to be per- 
formed, is of no value — in which respect the acts that cannot 
be jjerfornied, resemble many of those which can be, and 
are carried into execution. It is, however, a rule admitting 
of many exceptions, for if Parliament were restrained from 
doing unreasonable acts, lis proceediugs would be neeessa- 
rily greatly interfered with. 

These are the materials of which the laws of England 
are composed — and they constitute a hash of the most ea- 
voury character. 

Of equity we have already said something, and any one 
who is engaged iu a chancery suit will appreciate its bless- 
ings. Equity delects latent frauds, but there are esceptioni 
to this rule, for equity would not assist the purchaser of a 
dining-table made of green materials, ai a cheap marl for 
furniture. Nor would the chancellor give his opinion as to 
wheihej any latent fraud had been praelised. Equity will 
deliver a person from such dangers as are owing lo mtsfor- 
tune or oversight; but if a man has the misforlnne to fait 
into a cellar by an oversight of his own, he may wail a long 
linie before equity will get him nut of it. 

Equity will give speciiic relief adapted to the circum- 
stances of the case; but if a man has tlie toothache, equity 
has no specific in the way of relief, except, perhaps, ex- 
traction — for chaucery will lake the bread from the mouth, 
nnd may, therefore, as well extract the loath from the jaw, , 
for the latter without the former is superfluous. Such ia 
the glorious nature of our ronsiituiion, thai equity canuol 
touch the life, ihough it may sweep away all the properly.. 
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A judge may not construe the law ii 

cept according lo llie lelior — 
dead letter. 

We caunol conclude this account or ibe atalule law, wiili- 
oul observing ihal all eminent jurists say il ought lo be con- 
solidated; but Ihia seems much loss easy to ijo than U> talk 
about. Several commissions have recently been appointed, 
and various reports have been issued, Ibe Inst of whicli is 
the sixth of the criminal commissiniiers, who, however, are 
no less criminal than the nihers, fur they have all made a 
horribly long job of iu We confess, thai, figuratively 
speaking, the law requires boiling down, but wo prefer try- 
ing tu get 3t its essence by merely roasting it> 
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Several of our law writers say, with their usual acutc- 
ness, "England is not Wales, neither is it S<:oilBnd uor 
Ireland;" and, in fact, Spelraan adds that "England is no- 
thing but itself:" though, in our own day, we have seen 
ihat Eugluud has \^ea any thing but itself, so that the old 
learning on this heau is quite out of date at present. 

Wales conlinued a long time independent of England; 
and Ctesar, who seized on almost every thing, did not so 
soon seize upon that. The people lived, says Tacitus, In 
a pastoral slate, having probably no other food but Welsh 
rabbiu, until Edward the First introduced his hfir to ihein 
as their prince; and the people, having shown the white 
feather, it is supposed that it was immediately taken from 
them and placed in the prince's hal — " where," says Fur- 
lesDuei " it has continued ever since, as a badge of honour 
on one side, and servitude on the odier," The finishing 
stroke lo Welsh independence was given by the statute 
37ih Henry VIII,, chapter 2G, which may be said to have 
played Old Harry with their liberties. But while it gave 
Wales a frightful blow with one hand, it oiTered civil liberty 
with the other; and Mr. Selden is of opinion that the 
pression a "topper for luck" originated wit 
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Stance alludeJ to. The only remnanl of independence « 
to Wales has been taken away by ihe 1st of William IV., 
which puis an end to ils independent law courts, which 
were, indeed, independent, not of law alone, but of justice. 
In thoBe courlB, law, instead of being paid for, as in Eng- 
land, through the attorneys, used lo be purchased directly 
of ihe judge, who, instead of giving consideration lo the 
facts, used lo take a consideration from the parlies, and de- 
cide accordingly. 

Bcotlanc] was an independent kingdom until the lime of 
Anne, when the Union was carried oul, and Scotland was 
declared to be a pari of England; but as nobody knew 
whether Berwick-upon-Tweed belonged to one country or 
the other, it is subject to neither or both. "And this," 
says Coke, >' was making a regular Scutch mull of Ihe 
business," 

Ireland was, until lately, a distinct kingdom; but since it 
has ceased lo be distinct, it has been a good deal confused, 
which is BO far natural. Henry Vlll. assumed the title 
of king, and afterwards recognized the title by the 36th 
of himself,* chapter 3, which is as though a pickpocket 
should steal a handkerchief and then pass a resolution in 
his own mind recognizing his right to the stolen ariicle. 

At the lime of the Conquest, the Iriqb were governed by 
Ihe Brehnn law; bulJolm, going over with a lot of legal 
sages, elLifled ihe Irish people wilh the said sage, which did 
not ai all agree with their constitution. At length Edward 
the Third hit upon the old trick of abolishing the Brehon 
law, by saying thai it never was law at all ; and hence the 
expression, " Well I never! did you ever!" — an cxclaran* 
lion that Edward very probably used when pretending his 
uiter ignorance that such a thing as Ihe Brehon law had 
ever existed. 

Laws passed in England do not bind Ireland, unless Ire- 
land is named; and when Ireland is named, it ofien seems 
to think itself only bound — lo grumble. The union between 
Ireland and England was at length effected in 1800 ; and, 
like man and wife, the two counlries would go on very well 
logeiher, but for the interference of certain pretended friends, 
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who lake pleasure in Bowing liiHsenBion between them. 
Hibeniia is at the present moment being ur^ed to sue for a 
divorce, but the Agiiator who has been working her up to 
ask for it has lately received a iweak of the nose,* which 
we are sorry Coke and other sages are not in existence lo 
dilate upon. 

Among (he islands subjectod to England is the isle of 
Tlianpl, whose inhabitants devote ihemselves lo the simple 
arts nf peace, manurauluring Margate slippers, and polishing 
the shelis of cockles, which they offer for sale to ihe stran- 
gers who visit their shores. The lesser islands of Dogs, 
and the Eel-pies, are also subjected to the laws of England^ 
but at the latter there is a sort of Lord Lieutenant, who keeps 
a tavern, and exercises a species of absolute monarchy, ex- 
. acting tribute from the visiior. but extending hospitality in 
reiurn for^t. The iliread of English law is carried through 
the well-known Needles to the Isle of Wight, and the an- 
cient Isle of Islewordi, though locally subjected to three 
policemen, is bound by all iho acts of the British Parlia- 
ment. 

The Tsle of Man U a distinct territory, not subject to our 
laws; and, indeed, if it were under the Queen, says Plow- 
den, in his Coruscalionm Cnmicx, it would not be the Isle 
of Man, but the Isle of Woman. This Isle of >Ian con- 
tinued for eight generations in the family of the Earls of 
Derby, until, in 159i, several daughters having been left 
by the deceased earl, the young ladies got up such a quarrel 
about the isle with the templing name of Man, that the queen 
settled the matter by seizing the island lor her own use, and 
put a man in possession. At length the island became the 
property of the AthnI family, but the title of king had long 
been disused, as well it might, for his manly majesty was a 
most absurd epithet to apply lo any one. The contempti- 
ble little sovereignly was eventually purchased by George 
the First; and the expression " I'm the man for your mo- 
ney," probably originated from the circumstance alluded to. 

There are several other islands, including Jersey, Guern- 
sey, Alderney, (famous for its cows,) and Sark, remarkable 
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pnsetl of ten families! but "after Ihe ReTOlutioii," saj-s 
Brar.lon, " every ihing went \o sisea and sevens, so ihai llie 
tens anil hundreds were toat eight of." Hundreds were, la 
some places, called wapenlakes, probably from ihe inhabil- 
anls being accuatomed to give and take a whapping. 

The ancient distribution of hundreds being nu longer ap- 
plied to the land itself, Ras since been transferred lo ii» 
produce ; and hence we hear of a hundred of coals — a hun- 
dred of asparagus, and a hundred of walntiia. 

Counties or shires are of ancient origin, and were go* 
verned by an earl or alderman ; for, in very early times, all 
aldermen were earls, which does not any much for the early 
aristocracy. 

A county is also called a shire, and hence we have the 
word sheriff; whose proper duty it is to see to the execu- 
tion of the law within the county, and also the execution of 
the criminals. If the old Saxon customs were now in force, 
Mr. SherifTMoon would have (ohangal the Old Bailey, not 
in propria penona, but il would be his duty lo hang capital 
offenders if there chanced lo be any. 

There are three counties palatine — namely, Chester, 
Durham, and Lancaster, which formerly had royal privi- 
legea. These have lost their fijtily of tenure, for they have 
all been taken away; though alLancasier ihe militia — con- 
sisting of an adjutant and four sergeants — is siill allowed to 
exercise a sort of limited despotism. 

We had almost forgotten to mention that the Isle of Ely, 
though not a connly palatine, is a royal franchise, where 
the bishop has it all his own way ; thus realizing the beau- 
tiful little allegory of the Bull in the China-shop. 

So much for tlic countries subject lo the laws of England. 



CHAPTER I. 

ON THE ABSOLUTS RIGHTS OF INDIVIDUAL. 

Municipal law is a rule of civil conduct, and il is cvt- 
Icnt, therefore, ihat ihe omnibus cads pay very little rcganl 
o il. Its primary objecia arc rights and wrongs; bul il 
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GeemB to have a greater regsrtl for wrongs than for righla — 
ofieii gifing righi lo ilie wrong, and Bometimea wronging 
the right in the most palpable manner. 

Blackslane divides rights into the rights o( persons and 
tlie rights of things; but the division ia not approved, for 
it has been held that there are no rights of things — but 
surely boots are things) and there is alnaye a rigbt boot, 
though the jarists insist that il is only the owner who has a 
personal right in il. 

Righls are such as are due/rom a man and sui-li as 
belong to him ; but some things ihai belong fo one man are 
due lo another, in which case il is hard to gel at the right 

of it. 

persons are either natural or artifieial; but the law doei 
not rcprd a man as necessarily anificiRl because, like an 
actor, he pads his calves; but a corporation is an arlificial 
person — and here il would seem that stuffing has reaily 
something to do with the distinction. 

Absolute righls are such a« belong lo man in a state of 
nature, though absolute righla ate often exercised by eastern 
despoU when in a slate of ill-naliive. 

Hnraan laws are principally intended lo protect ahaolule 
righla; but the laws often meddle with what seems abso- 
lutely righl till there is nolliing absohiiely lefi of ihe ori- 
ginal righl, and absolute wrong is the consequence. 

Natural liberty is ihe right inherenl In all men at their 
birih ; but this natural liberty is soon at an end, for restraint 
begins in the cradle. Each member of society gives up n 
portion of his own indiviilnal liberty, in consiileraiion of 
receiving ihe advantages of mutual commerce, says Coke, 
in his Institutes ; but he does not go on to tell us the com- 
mercial advantages enjoyed by a newly-born baby. 

This sort of modified power of action is called civil 
liberty, and any thing interfering wilh that is considered to 
be taking a liberty of a most uncivil kind wilh the freedom 
of ihe subject. Thus, the stalule of Edward the Fourlh, 
prohibiting any but lords from wearing pikes on their 
shoes of more than two inches long, was considered lo 
savour of oppression; bul those who were in liie habil of 
receiving from a lord more kicks than halfpence, would 
consider ihal the law in question savoured of benevolence. 




J 



32 THE GOHtC BLACKSTDHE. 

Mr. Locke lias well observed, that where ihere is ao law 
there is no freeilom ; but Mr, Levy, the sherilTa officer — 
who umlerstanJa the force of lock — has observed, tolerably 
well, thai where there is a great ileal of law ihere is often 
an infringemenlon liberty. 

" Political liberty flouriahes in its highest vigour," says 
Salkeld, "in these realms;" bul Salkeld flourishes more 
about political liberty than political liberty flourishes about 
us ; though, we confess, England lias her share of il, 

Every slave, who seta his foot on British ground, is said 
to be free, which gave rise to a bubble company for laking; 
outearlh to the Havannah in Hawer-pots from an English 
niiraery-gariien, for the slaves to stand upon and assert 
(heir freedom. UnTorlunalely. the speculalora, and not (lie 
slaves, conirived la put their foot in i[. Slavery is, how* 
ever, now abolished by act of Parliament; but it exlenils 
to blacks, and not to the while population, thus giving an 
opportunity to Coke — had he been alive to make ihe pun — 
that ihe boon has been bestoweil with a tiiggar-iily hand 
by ihe legislature. 

The hisiory oF the rise of our ronalilution is cnriona. It 
began with the gre.tt Charter, which the barona wrested 
from John : bul for the particulars of the wrestling match 
we refer lo the sporting papers of the period. Uenry the 
Third corroboriiteJ this slalnle, and other monarchs touched 
il up; which, considering the fuss that has been made about 
il, savours of (he process of painting the lily, a proceeding 
that Shnkspeare is justly indignant al. 

Charles the Firsi edited a supplement, called ihe Pelilion 
of Right, and Charles the Seeonil passed the Malieat Cor- 
pus act, by which, among olher blessings, a debtor could 
change his quarters to the Queen's Prison from Whiiecros*- 
Eireet. Then came the Bill of Rights, drawn by ihe people, 
and accepted by William and Mary; which was followed 
by Ihe Act of Seltlemenl, relating la the crown, which, it 
would appeur from this, ihe sovereigns had previously 
hail on lick, and it was therefore not seliled for. The 
Reform Acl, which rolioived, may be called ihe aci of un- 
seulemeiil, on account of ihe changes thai have ever sinfca 
been called for. 

The righls of the person may be again divided tiilo 
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ihree; the right of aecurily, by which a man has a right to 
be Inckeii itp in the aialion-hntise, if Tound drunk and inca- ' 
palile of (aking care of himseir; ihe right of personal 
liberty, by which a pemon may go wherever he jileaBca, if 
he has only the money necessary to pay the fare; and the 
rigbl oF private property, enabling every man to keep 
wiiat be has got, when the government has helped iiself, 
through the medium of taxation, to all that it requires. 

The right of personal security consists in the legal enjoy- 
ment of life, limbs, health, and reputation — from which it 
would seem that a man may draw his breath and atretch ' 
his legs without impediment. A man's limbs are under- 
stood to be those members which are useful to him in 
6^bl; and these, says Glanvil, include "ye armes with 
whyche he may fyghte, and ye legges with whyche he 
may runne awaye, whychsoever may besle auitte his 
whymme at ve moment." 

In the eye' of the law, the life and limbs of a man are of 
such value, that he may sacrifice the life aud limbs of any 
one else in defending them. This, says Coke, is upon the 
foui] old English principle of tit for tat; but what is the 
origin of ihe word "tit," or what is the exact meaning of 
" tat," the old jurists have never told us. There is no man 
so poor and indigent but that be may demand a supply 
suffieient for the necessaries of life, — though he may de- 
mand long enough before he will get them. It is true^ 
there are the Union workhouses, where, if bread is asked 
for, stones will be given ; and when a man has broken 
those, he may break his fast afterwards. 

Next to personal security comes personal liberty, which 
consists in the power of moving from place to place, — a 
luxury often indulged in by debtors, occupants of furniBheil 
lodgings, and others, who prize liberty to such an extent) 
that the liberties they take are truly wonderfiil. Magna ■ 
Charta says, that no freeman ahall be imprisoned, except 
by his peers; and, if this be true, every policeman who 
walks a man off to the station-house, must be considered 
as a peer for temporary purposes. — 

The I6ih of Charles the First gives lo anyone in prison 
the power of having his body brought before the sovereign 
ill council, that it may be determined if he is rightly ii 
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cusioily; bul this glorious old privilege would give ihe 
• sovereign in council enougli lo do, if every gemlemati who 
happened to have been " lound ilruuk in llie elreels" Ghoultl 
litke aJvantage of \u 

One of ilie great beauties of the Habeas Corpui act is, 
llial it prevents u governmenl Trom tyrannizing, and yet aa 
thia would fetter the handa of government, it may be sus- 
pended at the gDverninent'a will; and thus, snya Fleta, 
** ihe EUbject ia free, and yet not too free; while govern- 
ment ia strong, yet not too strong," from which il appears 
~ this magnificent palladium of our liberties ia neither one 
thing nor the other. 

It now becomes a question, " What is im prison men I?" 
Unlawfully detaining a man in any way, is i m prison tnent; 
and temble that if you take your neighbour by the button, 
and cause him to listen lo a long story, you are gnilly of 
imprisonment. An omnibus driver, who loiters on the 
road, and thus detains his passengers, is also guilty of iiH' 
prison m en t. 

Every Englishman hus a right to live in England : or at 
least, if he cannot live, he may have ihe glorious privilege 
of starving there. The sovereign may nut send a subject 
even to Scotland, Guernsey, or Sark, though George the 
Fourth sent Briimmell lo Coventry; and our present queon 
has been heard'to tell Sir Robert Peel to go to Datli, when 
lie has proposed measures contrary to the welfare and hap- 
piness of the people. The third right is the right of pro- 
perly, which the law peculiarly regards, and will not allow 
a man lo be deprived of his properly except by ihe law 
itself, "which often," says Fleia, "haili a happie knacke 
of slryppinge him." 

Il is a beautiful fiction of the English law that no man 
pays taxes without his-own consent; and, from this asser- 
tion, it would naturally be supposed thai the lax-gaiheiera 
were the very idols of the people, who flocked round them, 
tendering specie, and asking receipts for iL By legal ii 
gery, ihe people are declared lo tax themselves; bul Brac- 
lon, in a learned note, added " Hookey" to this assertion; 
while Mr. Splden, by way of strengthening the comment, 
has subjoined "Walker," wiih his customary quaintness. 

Ucsides the grcal rights already touched on, tliero ace a 
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few auxiliary rights ; the first of which is the right of de- 
manding juBtice — when yon cnn aflbrd to pay for it; and 
getting justice — when you are fortunate enough lo ohiain il. 

The words of Magna Charia are these: — "Nulti vtn- 
detnus, nulli negabimut aul differetnua, rectum vet justl- 
Ham;" meaning IJierally — " We will sell, deny, or delay, 
justice lo no man." Who the "we" may be that maie 
this promise ii is hard to say, for nobody thinks of keeping 
it. As to Justice never being sold, let any man look at the 
bill of costs he gels from his attorney. As lo its being de- 
nied, let him seek justice in a Court of Requests ; and as 
lo its being delayed, let him commence a suit in Chancery. 
Coke, who is the funniest fellow for a law writer that waa 
ever known, says that any man "may have justice and 
right freely without sale, fully widiout any denial, anil 
speedily without delay," — a hurst of humour such as old 
Coke very often favours ns with. 

The law cannot be altered, except by Parliament and the 
Court of Requests; the latter having, in fact, greater power 
than the former; for, while ihe one only aliers the law, the 
other utterly demolishes il. Tlie sovereign rnay, it is tnie, 
erect new courts, but ihey must proceed in the old way ; or 
he may turn n garret into a cniirt, as iu the case of Vice- 
Chancellor Wigram, who waa thrust — with the sword of 
Justice— into a ihree-pair back, where, to continue ihe 
figure, he had scarcely room lo brandish llie avenging wea- 
pon, with comfort lo himself and satisfaction to the snilors. 

The right of petitioning is another glorinns privilege of 
Englishmen; but they do not often get much by it. PuOen- 
dorf, or somebody else, has said, "They who don't ask, 
don't want; but those who do ask, sha'n't have ;" and «fni- 
bte thai this is the sort of view which Parliament takes of 
any wishes, expressed or not expressetl, which do not hap- 
pen to coincide widi the wishes of ihe legisl-.ilure. 

The last right al present deterving of mention is the 
right of having arms for one's defence : and by the first of 
William and Mary, though il is the very last one would 
think of attending to, any man may walk about lawn with 
ft gun, for the purpose of self-preservation. 

Such are the rights and liberties of Knglishmeni which 
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are less UDderalood llian lulked aboul, and less practically 

experienced ihan either. 



CHAPTER II. 



OF THE PARLIAMENT. 

Devoiing ourselves once more to our task, wa shall now 
treat of die relation men bear 10 one uiiolher in the way of 
government. The governors and the governed are rela- 
tions in some sort: for the king, or governor, is the father 
of his people, and one's father is, therefore, ot'ien called " the 
governor." Of magistrates, some are supreme, and some 
subordinate; but the subordinate magistrates someilmea 
render themselves supremely ridiculous. 

In tyrannical governments, the snpreme magistrate both 
makes and enforces the laws, acting in Hie double capadiy 
of proleclor snd punislier of tlie people, whieh is eome' 
thing like an acior combining ihe fuibcrs, or benevolent aid 
men, with the heavy business. When the magisirale makes 
laws, and enforces them also, he does as lie pleases, but is 
hot likely to please in what he does; and, ilierefore, in 
England, the supreme power is divided into two branches — 
the one executive, consisting of the sovereign alone ; and the 
odier legialaiive, to wit (as ilie lawyers say, though the wit 
IB rather obacnro] — lo mit, the Parliament! Parliament is 
a word derived from parler, to talk, and mentir, lo lie, and 
in this respect Parliament proves itself fully worthy of lu 
origin. The antiqnity of Parliaments is so great that ao 
one can trace iheir beginning ; and it is sometimes as diffi- 
cult lo say wlial is the end tliey are driving al. In Englaud 
the Parliament used to be called If'Ulema Gemote, a meelr 
ingof wise or witly men; snd probably the "three wise 
men of Gotham," who "went lo sea in a bowl," were 
members of the ff'illema GemoU; at least, if we may 
judge by the qualities of llie culieciive wisdom wliich has 
succeeded the Alichel-St/nolh, or great council of the na- 
tion. 

Olanvltle, who wrote in Ihe time of Henry ihe Second, 




in reporting a case in the Sheriff's court, from which il 
would appear that Red Lion Square was built very soon 
aficE ihe invasion, alludes vaguely to a Bort of meeting, 
wliich, ii is said, was very liltely to have been llie Parlia- 
ment; and as the body in queaiion appears lo have done 
no gnnd, but rendered someihing quite obai^ure, the su^gea- 
lion that il was the Parliament seems to be extremely 
feasible. 

Aniiquories, who are "nothing if not at loggerheads" 
with one another, have diapuleil — fir»l, as to who sum- 
moned the Parlianienls ; eecondly, whether anybody sum- 
moned them Bt all; thirdly, if eummoned, whether ihey 
came; fonrlhly, whether they name without summoning; 
finhly, whether they name esitfMy when they were sum- 
moned ; and, sistlily, if the same who were summoned, or 
sum-un else, actually came; none of which controversies 
do we think it expedient (just now) to-go into. It is autH- 
cient for our present purpose, that John, in the celebrated 
" bit of Btiir," known as Magna Charla — that glorious bill 
drawn fcy the barons and accepted by himseif, promised to 
summon the nobles personally, and the Commons by the 
sheriff and bailiffs; from whieh it would seem that the 
Commons were hunted up by the ancesKirs of the Slow- 
mans, the I^evys, the Tliompsons, the Selbys, and the 
Davis^B. 

Parliament can only be convened by the authority of the 
sovereign, except on the death of either a king or a queen ; 
whPn, if there be no Parliament in being, the last Parlin- 
roenl revives, which has caused Flela to make the very in- 
different joke, thai " Whereas ye cattes have nine lives, ye 
rattea — meaninge ye Commones — have only two, and ihatle 
seldome." If kings won't summon Parliament for three 
years, it seems that formerly peera might issue out writs ; 
hut if kings wouldn't summon peers, and peers wouldn't 
issue writs, the only way for the country lo gel over the 
Biile, was for conaiiiuenis lo meet and elect members — a 
privilege that was taken away by the I6ih of Charles II.; 
BO thai in these days if sovereigns won't summon Parlia- 
ment, there is really no help for il. 

Wherever it is bid down in the law books that a thing 
can't be done, it may be assumed with tolerabls certainty 
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ihnt the thing hni been done ; and hence we fin^Ct 
Parliament may not siiTnm<m itself, it hiB Hiimmoned itself 
OD Several occasionB, pariiciilarly in 1688, when the glnri- 
oiisRevolnlion.by a piece of gliirious irrrgulariiy, was fully 
acenm|ilished. Allhe present lime (he happy idea of voting 
the Tiiyal income from year to year, renders it pretty eeriain 
that (lie sovereign will summon the Parliament annually ; a 
pr»i-1ice wliich is " Bafe" to be atiopled by every aovereign. 
Parliament runsists of the Lords and the King in one house, 
nith the Commons by themselves in another, and the three 
together form a corporation ; ihe sovereign forming the head, 
the Lords ihe trunk, and the Commons the member!. The 
King has the power of putting a negatife on the measarea of 
the Lords and Commons ; he can practise thai prevention, 
whifh is famitiatty eaid to be "belter than cure ;" and in- 
deed the nobiliiy can check the people, while the sovereign 
ran check both ; an idea, no doubt, taken from the situation 
in the Critic, where the beef-enters, ihe Invera, and the 
daughters are all unable to move, because of ilie hold ihey 
have over one another. 

The Sovereign will be the subject of future chapters ; but 
we shall now take the liberty to anatomize Ihe Lords, snt] 
vill commence with a delicate dash at Ihe Lords Spiritual. 

1'he Lords Spiritual eonsisl of iwo Archbishops end twen- 
ty-fourBishops,buiihe latter are, in one sense, almoaiae arch 
«■ the former. When Henry VIII, dissolved monastcriea, 
there were also twenty-seven mitred abbots and two priora, 
the latter of whom enjoyed only a nominal priority; and the 
miired abbots were probably so called, from meeting at thfl 
Mitre in Fleet-slreei— a tavern celebrated as the reaon of 
Jnhneon, s copy of b hose life in fmir volumes (two on each 
tide) aiill adorns the chimney-piece. 

The Lords Temporal consist of all the peers of the realm, 
some of whom sit by descent ; and, indeed, the descent is 
in tome cases terrific, from a very great msn to a very little 
one. Some peers are as old as the creation ; but, as aueh 
creolions are frequpndy happening, there is no very great 
antiquity to boast of. The number of the peers is indefi- 
nite, and they may be made (ns aosp and candles are adver* 
lised to be sold) in largo or small quantities. 

The disiinciion of rank is said to be rerr Heslrnble ; lie- 
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OBase il prMorve* itiat scale of ilignily, wluch proceeds from 
the peasani lo the prince — rising like a pyramid from a 
broail fouudiiiion, and diminiahin); alraoat to a poiiii — ilie 
Prince a( Wales being tlie point in ihia aae ; or, as iho 
lawyers would say, ihe ease in point ; and, it must be ad- 
miiied, a very lilile one. 

The Commons consist of all men of properly who have 
not a seal in the Lords — and ihey all have a voice in ihe 
Commons, the memhers arting' as voice conductors; but it 
is, in most cases, "Vox et prstttrea nihil!" 

These are the conftitnenl parls of a Parliametil; which, 
■ecording lo Coke, is so powerful that il can do any thing 
or every thing; and yet, with all ihis omnipoience, it frs- 
quenily prefers doing nothing. Parliamenl has variaus 
privileges, one of which is ihe privilege of speech — and of 
this the members lake advantage, by talking very much 
and very foolishly. 

The privileges of the peers are numerous: — first, stands 
Ihe right of killing the king's deer uii the wny to Parliament, 
but as there are no deer — in fad no game at nil, bui a few 
ducks OR the ornsmenlal water in St. James's Park, ihii 
■porting privilege is teldnm taken advantage of. The peera 
may also be aitendeil by the judges, but ihey are themselves 
far loo gond judges lo subject ihemselvea lo such learned 
b'>re«. A peer may vole by proxy, snd enier a proieel, tha 
laiier being a luxury, which a coughed-down peer is glad lo 
take advantage of. All bills atTeciing ihe peers are to begiu 
in the Upper House, bul what will be their end, or what end 
they have in view, is often a mystery. 

'Fhe chief privilege of the Commons is lo tax ihe people, 
which is declared lo be nothing more than the people taxing 
themselves — a piece of logical hocus potus which Sir Mat- 
Ihew Hale vainly endeavours la invest with that plainness 
which is said to he peculiar to ihe pike-slalT. One of iha 
great advantages connected with Parliamenl is, thai il may 
be adjourned ; but a greater advantage still is, thai it may 
be disBolved. and sent about lis bitsine«s allogeiher. When 
Parliamenl is dissolved by the sovereign in person, iftitbit 
that gravel is laid down all the way from llie palace to the 
house i but this is not laid down by Cuke, or inileed by 
body but Messrs. Darke the duslmen. A Parliament 
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be exlinguished by ihe royal will like a candle, or it may go 
oiil, by lengih of time, like a roah-liglii. A prorog^aiirm is a 
process Bomeihiiig in the nature of snuffing, causing il lo 
brighten up Tur an ensuing session. 



CHAPTER III. 



ISO (or q 



ID BI9 (or her) title. 

The supreme or exet^utive power w vested by our laws 
in a single person — though th»I single person very often 
happens to be n married one. Wlieiher this peraon be mas- 
culine or feminine is of no conaequenee, and, indeed, Hale 
thought the sovereign ought ulways to be neuter. 

In discussing the royal rights, we shM look al the sove- 
reign under six distinct views, which is levelling royalty 
with the Cosmorama in Recent sireet, where " six views" 
are conslanily being exhibited. Our firsi view will be a 
glance at the title of the sovereign ; 2dly, we shall lake a 
squint at his (or her) royal family; 3dly, we shall apply 
our quizzing-glass to his (or her) councils ; 4thly, we ehall 
puton our speeiaclea to look into his (or her) duties ; Bihly, 
we shstl indulge in a peep at his (or her) prerogative ; and, 
6ihly, we shall lake out our gold-mounied opera-glass to 
look into his (or her) revenue. 

First, or the Title, li is of the highest importance to 
avoid those unseemly scrambles for the crown, which, whila 
farming capital snbjecis for dramatic represenlalion^-vir/e 
Richard the Third — would be a great interruption lo the 
business of every-day life, if ihey were at the present time 
liable lo happen. The grand fundamental maxim, on ihe 
right of succession lo the ihrone, musi be taken to be this, 
that the crown is hereditary in all cases, except ihoso in 
which it isn't. 

In ihe infancy of a slate, the chief magisirate is generally 
eleclive, and when Old Enghnd gets inio her second child' 
hood, bul not till then, wc may look for an eleclive monarchy 
in thlscouniry. Al present we cannot form any eunceptinn 
of such a Biaie of things. We cannot ftncy Victoria e 
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vining (he people, and having n central rommiuee eon- 
■iHiiily Billing al ihe Crown ami Aoi^lior lo promote her 
elepiion. This may do »ery well in America, ilinngh iidid 
not answer in ancient Rome, nor in modern Poland, in 
which lasi place, by (he bye, ii was natural in suppose th:it 
the candidate wlio got to tlie top of the Poll, shonld be 

E laced at the head of the Poles — a pun whii:h (he learned 
^rni-ioR might, with good reason, have boasted of, 
2dly, As to the parlimitar mode of inheritance. Th« 
English crown descends in a line, but history tells ne thai 
thia line ia sometimes a very crooked one. Males are pre- 
ferred lo fomalea, a const iiuiional majiim which may bs 
traced to Lindley Murray, who declares in his grammar ihat 
"the maacniine is wonliter than the lemiiiine." Bui the 
females don't alt take an equal share, as in common inherit- 
ance, for had this been ihe case, the English crown would 
have dwindled, in Ihe time of Mary and Elizabeth, to a 
couple of half-crowns, which would have much detracted 
from its dignity. The constitution is always very jealous 
of letting the crown get into the hands of snunnle — pnibably 
from the valne of the jewels, for when jewels gel into an 
ancle's hand it is diHicult, indeed, lo get them out again. It 
is a maxim (hat " the king never dies :" bui this is a quib< 
ble, like that which asserts ihat " to-morrow never comes," 
for if kings never died, William (ha Conqueror would b« 
now residing at Buckingham Palace, and granting occa- 
sional interviews to Sir R. Peel or the Dube of Wellington. 
The fact is, that when one king is cut olf, another, like the 
head of a hydra, springs up to replace him. and the well- 
known burst of enthusiasm on the part of our present snve- 
reigti. who is said to have Ronriahed her night-cap. exclaim- 
ing '■ Hurrah — hurrah — I'm Queen of Ennland," was in 
cflnformity with the constitutional maxim alluded to. 

We ahall now proceed to trace (he crown from Egbert, 
who found himself one line morning a sort of seven in one, 
uniting in liia own person all the kingiloms of ilie Heptarchy. 
]n the course of 200 years we find ihc crown on the head 
of Edmund Ironsides, from whom it was claimed by Canute, 
who took a composition of 10«. in the pound, or in other 
words accppted half, but on the death of Ironsides, who 
deserved the second title of Leadenhead, cluiched the whole 
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of it. EiiwBrd the ConfeBsor, who, we have alreaiiy seen, 
never coaressed tmy thing, (ben gol liold of ihc crown, which 
of righl belonged to Eilward, sornamed the outlaw, who was 
probably keeping out of ihe way to avoid process. Ou the 
death ofthe Confessor, Harold ilie Second usurped the throne, 
from which he was pitched neck und crop by William the 
Norman, who pretended to have got n grani of it from ibe 
CotifcBSor, and may probably have raked up some old cog- 
novit given by Edward, which would after all account for 
his having the title of Confessor — a cognovit being, as the 
legal student will hereafter he told, a confeesiori of a debt 
and a judgment. William the Conqueror having defeated 
Harold, at Hastings, left thai delightful walerlng-plaoe for 
liondon, and having tried on thecmwn, ilwae found such a 
capital fit, that it was firmly hxed upon his head, and de- 
scended to his children. 

ft wonid be useless to (race the crown through its various 
Ticissittides — now being lei out (o fit the capacious head of 
the Bon of John of Gaunt, who "tried it on" succeasfuily, as 
Henry the Fourth, and now taken in to suJl the delicute fore- 
head of Elizabeth. 

The crown was al length laid aside for a time in coaB%- 
quence of Charles the First being deprived of a head to wear 
it upon. James ihe Second subsequently ascended the 
throne, but soon "cut," and failing to "come again," he 
was declared, if we may be allowed a Parliamentary parallel, 
to have accepted the Chillern Hundreds. It is not at nil im- 
probable that the people acted with the utmost delicacy in 
reference to the absconding of James, and probably inserted 
in the papers of the day something like the following ndver- 
tisemeni: — "If Jamea the Second does not call al the 
Houses of Parliament on or before Saturday next, the crown, 
and other property which he has left behind him, will be 
immediately disposed of.'' 

His Majesty continuing lo pfayal hide-and-aeek, a treaty 
was entered into with the Prince and Princess of Orangfr, 
which is called "ihe glorioua Revolution of lGt>8," which 
was elTected without even so much as a row in the streets, 
or the police being called in lo preserve order. 

The remainder of the crown was sealed on the heirs of 
the Princess Sophia, the Eleclress of Hanoisr: but what 
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this rcmaiuder was, when some one else had got il all, we 
leave our arlthmelii^ally disposed readers to calculate. 

After the Uealh nl" Anne, George the First was honoured 
by thai uneasiness in the head which ia, according loShaka- 
peare, ihc naiural consequence of wearing a crown, which 
^'- ""w descended — we hope without subjecting her to any 
he at all — on our most gracious Majesty Queen Vic- 



headat 



o the throne was formerly unconditional, 
but now it la limited to such of the heirs of ihe Princess 
Sophia as are Protestants; and some over-zealous persona 
have feared iliat her Miijesty may imbiho Caihylic notions 
by viaiting Catholic nations — a fear whiuh, we are bound to 
Bay, we do not participate. The Queen is, we know, de- 
voted to the inlerests.of the mass, but not lo the mass per- 
formed in Caiholic Churches. 

Such is the conadluiional doctrine of the descent of the 
crowni for which every good Englishman should be ready 
to dfaw his sword, or, — supposing him to be wilhutit a 
BworJ, — to brandish his walking-slick, 



CHAPTER IV. 



Tcte Queen it either Queen Segent, Queen Consort, or 
Queen Dowager. The Queen Regent has all ihe powers 
of a king, and, in relation to her husband, is the highest 
possible illustration of the old adnge that " the gray mare ia 
the belter horse." The Queen Consort is. like other mar- 
ried women, but is separate and distinct from the king, 
though ihe Queen's Consort — vide Albert — is never desir- 
ous of quilling the side of the sovereign. Another privi- 
lege of 3 Queen Consort is that of paying no toll, aud it 
would seem that Prince Albert might enjoy the luxury of 
bolting over Waterloo bridge without Halisfying Ihe 'pike, 
and indulge in other freaks of n RHbi-ecuite romplexion. 
The Queen Consort is also entitled to some money called 
queen-gold, which is one mark out of every ten that any 
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person will voluntarily give to the king, her husband. Wh&l 
may be ihe value of this revenue can be asceruined by cal- 
culaiiitg. lil. what is a mark 1 anil, 2illy. who is Tool enough 
in iheae days to make a voluntary offer of ten marks lo the 
king? When the lolal of this is ascerlaineil, ten per cenl. 
of the amount will comprise the value of ihe queen-gold al- 
luded to. 

In Domeaday-book we tind thai out of rents due 10 the 
crown, there used Id be reserved some money in buy wool 
for her Majesty's use, and oil for her Majesty's lamps, from 
which it would seem ihat the queens were famous for wool- 
gathering by candle-lighl. There are traces of iliis payment 
in the pipe-roll of Henry the First, from which it would 
appe-ar thai when the king was called upon lo pny it, he used 
'■ to put that in his pipe and smoke it." Henry ihe Second 
seems to have understood how lo collect this tax, for it i« 
alluded to in the ancient dialopie of the exchequer, written 
by Gervase of Tilbury ; but whether Gervase took his name 
from a Tilbury, or whether, being called Tilbury, his gig 
was nominated after him, we have no distinct evidence. 
Qneen-gold afterwards fell inio disuse, because there was no 
queen lo look after it; but Anne, the consorl of James the 
First, tried it on, though it was, according lo Spelman, Nul- 
lum ire, or " No go," and accordingly she abandoned her 

Another privilege of the Queen Consort is a righl lo a 
whale taken on ihe Strand, but there has been no whale in 
our days nearer lo the Strand than Charing- Cross, where 
the skeleton of a whale was exhibited. There being no 
Queen Consort to claim the hone of ihe whale, ihe whale 
w,is not boned on behalf of royally. The reason of this old 
claim is said to have been thai the Queen Consort required 
whalebone for her wardrobe, and for ihat uf her visitors, a 
reason which points of course lo the English pracltce of 
ladies wearing slays — bul Coke hinis, ihal these visitors, if 
they wanted an entire whale, must have intended lo make 
a very long slay with the Queen, or so much bone could not 
have been required. 

In the present day the Queen is entitled to the Prince of 
Wales, but it is not likely ibere will be any bones about It, 
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for no one would dispute her Majeslv'B prerogative with 
regard to ilie entire pnsseesion of thelRir-upparent. 

it in Ireaeoii lo compass or imagine the death of ihe Queen 
Consort; bul as we never yel saw a pair of compasses with 
which the death of a Queen Consort could be compassed, 
ihe statute— which is the 25th of Edward tho Third — is 
never acted on. A Queen Dowager enjoys various privi- 
leges, among ihe most valuable of which is lOO.OOoi. per 
annum. Any one marrying a Queen Dowager withopt 
special license from the king, is liable to forfeii his goods ; 
but semble that Dnnn, the Irish barrister, who set his gos- 
samer at Miss Bardeit Couiis, would nnl have been deterred 
from a match he had set hit heart npon, even though ii coat 
him his liberty; a Queen Dowager does not lose her lille if 
she marries a private gentleman; fur when Catlierine, the 
widow of Henry Fifth, married Owen ap Heredilh ap Theo- 
dore — who was a mere man about town — she was not called 
Mrs. Ap Meredith ap Theodore — but she retained the name 
of Queen of England. 

The Prince of Wales and the Princess Royal are pecn- 
liarly regarded by the laws, and so is the Prince o{ Wales'a 
wife; but as Coke would Bay^"Thi9 is counting ve 
chickens before hatching ihem." The heir-appareni is 
Duke of Cornwall as soon as he is born, because there arc 
eertain revenues which it is thought advisable to clutch at 
the earliest monteni possible. 

The rest of the royal fiimily may be considered i various 
lights; but as there is a probability thai [he royal couple, 
like the Bank of England, will be continually "adding to 
ihe resl," we shall postpone our remarks lo a juiure period. 

The only privilege enjoyed bv the junior branches is, a 
seat Hi the side of ihe cloth of estate in the Parliament 
chamber ; though we do not see how the cloth of estate can 
be more desirable than the horse-hair cushion of comfort. 
By ihe statute of Henry the Eighth, il was high treason to 
contract a marriage with the King's reputed children ; but 
by ihe new act, the nuptial stale may be entered into under 
certain res Irici ions ; but if the condilions are not complied 
with, any one being present at the marriage incurs the 
penaliiei of a prtemunirt, which is "imporlaDi to ihe 
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inaiTow-bcineB and cleavers,' 
the happy — bul (refflfcnable 



1 leas than to the friende of 



CHAPTER V. 



TO THE KINO (or QDEEK). 

In order lo aasisl (he Sovereign, there are councils to 
advise him ; and, though it is aaid tiiere ia wisdom in a 
miiiiiplicriiy of couni^iilnra, there is more ofien folly in tliOM 
by whom the monarch is guided. 

First comes the Parliament, which we have aliFBdy 
Ireated of; that is lo say, given our readers a treat an that 
interesting subject. 

Secondly come the Peers, who are by birth enliiled lo 
counsel and deTenil the king; but some or itiem gel him 
into a serape by ilieir advice, and then leave him lo get ont 
of it as he can — which is the case when a ministry pro- 
poses Bomeihing unpopular, and leaves the king alone ia 
his glory, by resigning when the measure cannot be carried. 

The advice of the peers being found, from experience, 
rot worth having, the praciice of asking it fell into disuse, 
imiil it was revived in 1640 by Cliarles the First, who 
must have lost his head, Bgnratively speaking, when he 
wanted the advice of the peers — as he did substantially lo»e 
his head after the said adviire was given lo him. 

Any pariiciilar peer may demand an audience of ihe king j 
but some peers, wlio are not over- particular, demand audi- 
ences about nothing at all — as though Lord Brougham were 
to ask a personal interview with her MiijeBly lo discuss his 
(Lord Brougham's) own individual merits. 

Another portion of the king's council comprises ihe 
judges; but it does not seem that the sovereign haa any 
power to ask their opinion about any thing; and, consider^ 
ing ihat if he did ask opinions of all Hie fifteen upon on« 
point, he would scarcely tind two ulike; his inability lo coo- 
atili them is no great loss to him. 

Then there is the Privy Council, the number of which 
is indeliniie, consisting of persons chosen by the king; bul 
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The dniies of a privy councillor are generally "lo keep 
and Jo all that a counsellor ought." .Most of thetn fulfil 
this condition by keeping all they get, and doing anybody 
ihey can, with a zeal that ja truly astonishing. 

The Privy Council seems lo have no original juriadiciion 
in any thing bul matters of lunacy or idiocy, which, it ia 
said, properly belong lo them. If any person claims an 
ialand, the Privy Council haa jurisdieiioo ; from which, il 
•eenis, ihal if Ihe tenant of the Eel-pie Island were to be 
ejeeied for rent in orrear. ii would be a matter for the Privy 
Council, instead of the broker. 

By a late acl, there has been created a tribunal, called 
"The Judicial Commiiiee of ihe Privy Council." which 
adda another conrl of appeal In ihose already in existence, 
and lltiiB euppliei an opportunity for more law to ihose who 
in ihe inferior courts have not had enough of il. 

The chief privilege of privy counrillors is ihe security 
given them against attempts upon their lives, which renders 
il felony lo " imagine" the death of any one of them. The 
reader will see ihe danger of allowing the imaginalion lo 
wander to the pojsibiljty nf a privy councillor popping 
from ihe hooks, or applying the fool with any degree of 
force lo the bu;7ket. This slaiute was made upon Sieur 
Guiscard attempting to stab Mr, Harley; hut as this popu- 
lar comedian is at present a member of ihe Drury-lane 
Company, il is evident thai the Sienr Guisrard did not 
succeed in bis murderous effort. The Privy Council may 
be dissolved at any lime by ihe Sovereign, and in this 
respect it resembles a Seidliiz powder, which can be dis- 
solved at a momeni's notice. 

The importance of the Privy Coirncil has been gelling, 

many years, small by degrees and beautifully less. The 
ily wonder is thai. looking ai some of the names, any 
ipnrlanre at nil is attached lo it. 
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CHAPTER VI. 

OF TUB king's (or queen's) DDTIEB. 

We now come lo the duliea of ihe sovcrei^. which will 
form a very short cliapler, though Uie prerogative, which 
comes nexi, will not be so briefly disposed of. The prin- 
cipal duty of the sovereign is lo govern according to law, 
which \b no such easy matter, when il is considered how 
frighirully uncertain ihe law in. and how difficult it mnst be 
lo govern according to any thing so horridly dobious. Brac- 
ton, who wrote in the time of Henry the Third — and a 
nice lime he had of it — declares that the king is subject lo 
nothing on earth; bnt Henry the Eighth was snbjeel lo the 
gout, and Queen Anne is thought to have been suhjeci lo 
chilblains. Fortescne, who was the Archbold of his day, 
and was always bringing out law books, lells us the im< 
portanl fact that " the king lakes an oath at his coronation, 
and is bound lo keep it;" but »emf>le, say we,th;ii if he did 
not choose to keep il he coold not be had np at the Old 
Bailey for perjury. Forieacue deserves "a pinch for stale 
news," which was the schoolboy penally, in our time, for 
very late intelligence. 

To obviate nil doubts and difltculiies. a stnliile was passed 
in the reign of William the Third, which rendered matters 
more doubtful and more difficult. It was enacted thai Ihe 
"laws of England are the birthright of the people;" bnt 
there is such a thundering le^ncy duty, in the shape of 
costs, that few people like to administer and lake posses- 
sion of their precious birthrighi. The statute further goes 
on lo say. thai " all kings and queens ov^bt" to do so and 
so, and ihafall officers and ministers ov^ht to" do (his, 
that, and the other; hni, aa Ooke quaintly says in his dog 
French, "ought est sur son pied pour reang" (onghl i«, 
vpon ill feet, the canine Norman or dog Froneli for ttandi, 
■^pour reang for nothing). 

The duties of the sovereign are briefly set forth in the 
Coronation oath, which is arranged as a duet for the »rch* 
bishop or bishop and the sovereign. There is, howc»*r, J 
(ompihing evnsivp in the replies— for while ihe archbishnp'e i 
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queilion commences wiiK the wonls '■ Will you promise 
and swear?" the answer merely say b, "1 promise," and 
leaves ilie swearing pari completely oui a( ihe question. 

The coronation oath was formerly wriiien in Norman 
French, bin, having been looked upon as a farce, it has 
siiit-e been done into Gnglish, prnhably by a member of the 
Dramatic Author's Society. Tlie iluiiea of the sovereign, 
then, are, Isl, To govern according to the law, which binili 
him 10 nothing ; 2il, To execuie Judgment in mercy, which, 
as the sovereign can only be merciful at ihe suggestion of 
the Home Secretary, is not very practicable; 3d, To main- 
tain the estuhlished religion, of which there are two. one for 
England, Ireland, and Wales; and another for Scotland. 
How the sovereign contrives lo do both, is a problem we 
must leave to others to all'ord a solution of. 



CHAPTER Vn. 
OF TH8 kino's (or, udben'b) prbrooativi:. 

It is one of the beauties of our Constiiulion, that o-jr 
natural liberties are' only inlrencheil upon for the mainte- 
nance of our civil; and thus, though ii would be naiuial 
with many to lake great liberties, civility is ensured by the 
wholesome resiriciions llint all are subject to. There cannot 
be B greater m:irk of freedom, than our being at liberty lo 
discuss the prerngntive, and with our usual freedom we lake 
the liberty of doing so. Prerogative is a word derived from 
prai and rogo, which means lo ask before; but this isaron- 
tritdietion, for prerogative implies doing tirsi and not asking 
even afterwards. 

Prerogatives are either direct or incidental ; for instance, 
il is a direct prerogative for a street-keeper to warn off the 
boys, but it is an inridenlai prerogative, to nm after tliem 
with the cane when they decline going. 

The direct prerogative concerns the royal dignity, which 
is kepi up by assigning to tlie sovereign certain qu^dilies in 
bad Latin, and applying to him the term Imperial — i 
is also given to tips of hair on Ihe chin, trunks belongi 
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travelling carriages, quart pots of full mcafure, and ^ligor- 
beer of a reapeciable qualiiy. 

This word imperial, applied lo ihe sovereign, means, ihat 
he is paramount in his av/n country, and is not regulaied by 
any other laws than those which guided the bull in his 
celebrated lour (deforce) in ilie china-ahop. The Popo for- 
merly claimed liie power of controlling the King of England, 
and thus our allegory of the bull was liable to be rendered 
inapplicable by a Bull of his Holiness. " But." says Finch, 
*' who shall command the King I" a question to which Finch 
is to this very day waiting for an answer. But if the sove- 
reign can do as he pleases, it naturally becomes a mstler of 
anxiety what the people can do if the sovereign don't please 
to do as he ought to do. In this dilemma we rush to Puf- 

__ fendorf for advice and consolation. We find in his law of 
N. and R. 1. 8, c. 10, that "A subject, so long as he is a 
subject, haih no way lo obliger his prince lo give him hi« 
due when he refuses it." Semble therefore, that in law the 
maxim does not hold good, that " Where there is a will there 
is a way;" and, indeed, many wills have beeu made away 
with ; but this is a mere obiter dictum of our own, which 

^ we do not wish the reader lo lake particular notice of. In 
matters of private injury, it is usual for a subject to proceed 
against the sovereign by what is called a petiiion of rtghi, 
when "the Chancellor will administer justice" (^ooln/. 
CAo/). 1.), '■ from the mere love of justice" (fa/Atr,/H»< 
»im). 

In cases of public oppression, the remedy is against the 
minisiers, who may be punished for giving bad advice lo 
ibu sovereign. The advice, by a constitutional fiction, ii 
never thought bad, because it is generally good for ihem- 
aelvea; and thus the ministers somehow or other never get 
punished. 
'" Throughout ilio whole of our Constilution there runs a 
feeling like that of the uncles, the nephews, the nieces, and 
the'beef-e^iers in Sheridan's Critic. It is such a beanliful 

s system of check and counter-check, that nobody can do this 
for fear of somebody else doing that; and therefore nil are 
compelled to do t'other. The theory is, that neither Lords, 
Cotnmons, nor King can do wrong; hut the practice very 
often i* for none of ihcni to do right; am) there being no 
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remedy, we are assured ihere can be no wrontr, benaiiHe it ii 
a maxim ihat ihcre h mi wrong wiihoiii a remedy. Tliis ia 
surh cnnaolalion 39 it miglit bs to a prediitir, who could not 
gpl pnid, In he lolU thai lie is not wronged, because lie is not 
ri^hied; and lliar, in Thci, as lliere ran be no debt wiihout 
Ihe money, so there being no money to be had, nothing can 
be owini^ 10 him. " " 

Whether a Boverei<;n may be sent lo the right about is a 
aul^eci loo delicate for ub lo write about, and we can only 
refer lo the popular song of Ovfr the Wafer to Cliarlie, or 
hint at the mode in which James the Second, after playing 
liis cards bndly, was aliogeiher cut by ihe people as the beat 
WBV of dealing with him. 

U seems that either House of Parlinmont may remonstrate 
with the soTereign: but as one member wus sen) to the 
Tower for suggerling that the answer lo the address con- 
tained "high worda lo fright the membets out of their duly," 
this glorious privilege of reraonslrance has been left in later 
times wholly unexercised. 

It is a maxim thai the King cannot be guilty of negligence 
or laches, that, in fad, he can never be too laie — a maxim 
that in very useful lo him when going by n railway, for no 
lackea can make him late for ihe train, whirh must be always 
ready for him. Nullum lempiis occurrit Regi is ihe stand- 
ing maxim, which means that the lime never occurs lo the 
King, or thai he has no occasion to trouble himself as lo 
what o'clock ii is. 

A tbin! atlribiile of the King is his perpeluily; for it is a 
maxim thai the King never dies, but, we presume, simply 
mizzles. Dying is considered too harsh a term to apply 10 
majesty, and what is naturally death is civilly termed the 
demise of the Crown, or a repeal of the union between the 
sovereign's body naturally and body politic. This maxim 
seems to ns lo be a remnant of that cross feudal flattery 
which whispered lo Canute ihal the King could never be 
capsized and swamped — which nevertheless ihe King might 
have been. 

The royal authority is so great, that any other atithorily 
is a branch of it ; the policeman's sioff being a shoot from 
the same tree, and so in former limes was the watchman's 
ratlle. 
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The King may rejwt bills llial are pulilic, and kTom^ 
pay those ihat are private ; he may make ireaiies, coin 
money, and create peers : yet it is said ha can do no wrong; 
"may ceo," says ihe old Norman jiiriai, "esl uii gmssa 
Monaonage;" for, he adds in ihe quaint dog French of hia 
lime, "boko de Peers son! iray Movais." He may alao 
pardon offences, which, consiJering the unpardonable lot he 
has 10 do with, imisl he a great luxury. 

With regard to foreign nations, the acta of the King hind 
his own ; and as America has no King, there is nobody to 
he bound ; whii^h accounts for its bonda, espcialty the 
Pennsylvanian bonds, being lUlerly valueless. The King 
sends and receives ambasBoilors, ivho, repreaenling their 
Riaalera, are not liable lo any laws in this country. Thus, 
if the French ambassador were to pick a gentleman's pocket, 
the ambassador could not be punished ; but the King of ihe 
French would be called upon lo adopt the larceny, and 
either make restitution or fig-ht it out. It aeems, also, that if 
the representative of the Porte should dine out, and take loo 
much sherry, though heshonid be found lying drunk in the 
streets, he cnald not be fined five shillings. Thin w the 
essence of the whole of the law, as fount) in the books, on 
ambassadors. Iteeenia, however, that a legate can neTer 
be tied by the leg; but may hop off at any time. It did, 
however, once happen, that the ambassador of Peter the 
Czar was, in the reign of Anne, set upon by the Selbys iif 
that rude era, and lorn from his coach for a debt of fifty 
pounds, which ao irritated Peier, that he sent a letter de- 
Biaoding the ears of the Sheriff to be forwanled by reium 
of post to Moscow. If such a domami iven 
days, it could not be complied with, for the 
sent. SherifT (Moon) are nuich ton long lo 
through the poai-olfiee. Peier was, howe' 
an illuminated copy of an Act of Parliani' 
pressly to prevent such things in future. 'I 
of the act was, no doubt, intended In throw 

The king may also grant lellera of marque, enabling ahipi 
to seize the subjects and goods of a particular state ; but, as 
W8 are not likely lo get into thai state, it may be aaid that 
of these letters of marque there is now no likelihood. 

The king may also grant safe condurl, which is soiU9- 
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Ihing like an order given by a tyrant in a melodrama, to see 

ihe juvenile tragedian sale wiilmui iha lines, accitmpanied 
by un aaaerliun, iliai when nexi the parlies meet, (Key meet 
as deadly foes. Perhaps die safest conduct in ihe present 
peaceful times is never lo put your name to an accommoda- 
tjon bdl, and to avoid becoming asei^urily to a loan society. 

The Sovereign U generalissimo of the army, and has the 
power of manning forts; but at present there is only one 
fort lo man, which is Tilbury Fort, where a man may be 
constandy seen manning it. There was formerly a. tax for 
building castles; but these ere now maintained by the 
owners, exc«pt Jack Straw's, the Elephant, and a few 
others, where a sort of feudal revelry ia kept up by those 
who choose to pay for il. To erect beacons is likewise a 
royal prerogative, but to knock the beacons down (vide the 
one in hand on the Goodwin Sands) ia the prerogative of 
Nepinne. 

The King may also prohibit the exporting of arms, nnil 
he can also prevent Ihe legs Trora leaving the country, by a 
jie exeat regno. When royally can hinder any one from 
going abroad, it is strange ihal Iaiti\ Broughum does not 
pray on his own head the exercise of the prerogative. 

The King is the ibuntain of justice, from which are sup- 
plied all the leaden reservoirs iu Westminster Hall, and the 
Pumps at the inferior tribunals. The judges were formerly 
removable at the King's pleasure; but iliey were made fix- 
lures by George the Third, and some of them matiileEii, at 
the present day, the most remarkable adheitivenifss. 

The Sovereign is supposed to be everywhere ; and her 
present Majesty seems anxious lo keep up the constitutional 
allegory, by running about here, there, and everywhere, 
when Ihe weather will admit of il. 

The King is also llie fountain of honour, and lays it on 
— sometimes rather loo thick — to those who are tiot quite 
worthy of receiving il. The King, as the head nf Com- 
merce, may aUo establish mans and fairs; bnl il does not 
seem that die enormous Beddinc; Mart was ealabiished by 
royal interference, nor thai Kag Fair owes its origin lo the 
same high intervention. Weights end measures are also 
legulalcd by the Sovereign; but to very liide eflect, if wa 
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are to judge by the (liminulive quanliiy of coals that g 

a hitmlretl, al some of the sheds in tlie melrnpulis. 

With reference to Rorrency. and coining, over which the 
Sovereign iias control. Coke lays il down, [jialtnoney muBt 
be either gold or silver, from which il aecms thai Sir Ed- 
ward had a soul above halfpence. 

Tlie 9Dverpign is also head of ihe church, and as such ihe 
royal assent is necessary to the v»iidiiy of canons ; but no 
aeeent could give validity to ihe cannon in Si. James's Park, 
tvhich la fit for nothing but old iron. 

We have now gone ihrongh the whole of ihe royal prero- 
gniive, from which il appears royalty might do any thing, if 
il could ; but, as il cait'l, il is capable of nothing. 



CHAPTER Viri. 

OF THB KINO'a (oB aBBEN'a) RBTBNT'E. 

Tbe Royal revenue ia either ordinary or extraordinary ; 
but wlial is ordinary for a sovereign, would be quite extra- 
ordinary fur any other individual. It has subsisted lime out 
of mind ; and, indeed, the times must have been out of their 
mind, or mad, when iliey fixed the revenue at the enormous 
rale it was formerly fixeil at. 

The first iiem in Ihe ordinary revenue consists of the 
temporalities of all bishoprics whenever a aee becomes va- 
cant; but these are now merely nominal; for there are 
always so many arms ready to thrust themselves iiHo a pair 
of lawn sleeves the moment they are empty, that the Sore- 
reign has no chance of making any thing by a see rontinu- 
ing unoccupied. William Rufus had a knack of keeping 
the sees empty a long time, and not only pocketing the 
temporaliiiea to a pretty tune, but refusing to give them ap 
to ihe new bishop wiihoul a considerable Hum, which he 
generally managed lo get; for few prelates were long con- 
tented with enjoying only the capacious sleeves, anil ihs 
pasteboard mitre. 

Secondly, The King is entitled to what the law calls ■ 
corody, namely, to send one of his chaplains lo be 
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taine<l by the bishop, until the bishop promnlcB liim to h 
brne'lii'e. Tliia plan of quartering hungry curalea upon 
wfll-led preiaies lias now Tallen into disuse. Ii cerlainly 
pHrloolc more Hf the military ihRU the civil law, and was 
founded on ihe old practice of billeting soldierB upon puli- 

'Diirdly, The King is entitled lo the liihsB of pbces that 
ere exira-parochial ; bill, since liihes have been commuted. 
Hub branch of the royal revenue might be deposited in the 
royal eye, wiihonl any deirimenl to the royal eyesight. 

The fourth branch comprises the First Fruits, which are 
not, dis eome have supposed, the earliest crop of gooseher- 
riea in the parish, but the first year's profits of the living; 
BO that the parson would be compelled lo live upon his wiw 
(luring Ihe first iwelre months, or run into debt for (hat 
period to all the tradespeople. These First Fruits, amount- 
ing annually to a great deal more than a plum, were ori- 
ginally gathered for ihe use ol the I'ope; but Henry the 
Kighih, having thrown olTthe papal power, ihought proper 
to hag the papal perquisites, and look possession of the First 
Fruits as a part of ihe royal revenue. 

Queen Anne, however, lo whom First Fruiis, like unripe 
gooseberries, occasioned many a qualm, determined to give 
them up to augment ihe poorer livings, and die First Fruits 
have been preserved under lite name of Queen Anne's 
Bounty. 

The fifth branch consisls of the rents and profits of ihe 
Crown Ijande, including Re gent- a tree! and other sylvan re- 
treats, which come uniler the jurisdiciinn of the Uommis- 
■ioners of Woods and Forests. What there is woody about 
Regenl-sireel, except the pavemenl, it is difficult to sny ; 
anil ihe connection wilh a foresl is slili more dubious, except 
that it was a branch of the royal revenue. 

Formerly the Sovereieu had the right of pre-empiion, or 
bnying np provisions, to the preference of oihers, without 
Ihe conseni of ihe owner; thai is to say, he might have 
■ lopped the strawberry-women, as ihey walked into town, 
anil bought every bottle of hautboys on his own terms; or 
he might have insisted on intercepting those wagon-loads 
of cabbages which pour into Coveni-Uarden Market, and 
have had them ail put in at the very lowest flgure for the 
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use or [he royal lioiiaehokl. 'Diis privilege of pre-empl 
WQ9. Iiiiwever, resigned al ihe Re Bin rat ion, by Hharlea the 
Seronil, whi> agreed lo lake il out in beer, or, in oiher words, 
receive a duly of fifteen pence a barrel on all ihe heavy wol 
soli] in llie kingdom. 

isialed of a charge for llreoeeB to 
) liable to evasiun, by aloe-juice 
venue was abolished, and a com-- 
was laken by the crown iiistesd 
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>r many years past amoflnled 
hich may be quoted in round 



fenth branch co 
sell wine; but as this wa 
being sold instead, ihe re 
promise of 7000/. a year 
of it. 

The eighth branch poi 
forest luwa, which have 
exactly to the same Btiin, 
uufflbers nl 0/. Os. Oil, 

The ninth branch consists of ihe profits arising from pro- 
ceedings in Couris of Jnslice ; but as the 
than profit in all legal proceedings, the r 
here be quoted at about ihe same ai Pennsylvaniat 
or shares in the bridge of Waterloo. 

The tenth branch comprises whale and aturgeor 
belong of right lo the king, when thrown aal)ore o 
near the coasi; but the cunning fish seldom ^v( 
chance of netting any thing in this manner. 

The king is, eleventhly, eniiiled lo all legal vi 
"this," says Sir Peier Laurie, "is perliaps the 
Ihe king is called Rex, or Wrecks, in all legal documents." 
When the T/itiniler was wrecked by the rerkless comWcl 
of the crew of the lAghtning, il dues not appear ihai tho 
sovereign claimed the former. 

As she lay. 
Alhijeday, 
In the Bay of I.smbeih.ho! 

Twelfihly, the sovereign is entidcd lo al! the gohi minea 
in hill dominions. As the Prince of Wales is a minor, per- 
haps he will be able to direct his royal psrenis to ihe mines 
alluded to. 

Thirteenihly, the king is eniiiled lo ireasure-lrnve; that 
is In say, he may appropriate nil the silver spoons, purses, 
banknotes, watches, pocket-handkerchiefs, and other valu- 
ables left lying in ihe sireetB without any one to pick ihem 
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wp nr own them. If a mnn throws his properly inlo the 
Ma or on to ilie earih, he is suppnsed to hnvc Bbaii'Ioneii 
it. aiiJ ihe sovpreigii may claim il; bo ihal, if a geinlcman, 
coming from a dinner- piirly, ihrowe a hsnilt'ul of halfgietice 
omongi^l a crowd, it seems thai the Bovereign might beat 
off Ihe mob and pick up ihe copper. 

Fonrleenihly may he clacsed waifs, or prnperiv thrown 
down by a ihief in ihe act of fliaht; ao dial if a pickpocket 
takes a handkerchief, and the king should hnppen 1o wit- 
ness the act, he may cut sfier (he iliief in ihe hope of 
picking lip a waif, by ihe article being thrown down, or 
dropped by ihe deiiiiqaeni. 

Fifipenihly are eetrays, or animals found wnnderinf about 
williout an owner; and, ronsiilering how many dnnkiPB are 
in this erraiic slate, it is a wonder that this branch of the 
royal revenue is nol more pniduclive. It would, however, 
bo pnnverling the conn of Buckingham Palace inlo a green- 
yard, if this annrce of income were lo be looked after by 
the sovereign; and hence il is that cabmen can Unve their 
horses on the rank, wiilinut fear of ihe animals being treaietl 
as estniySi and walked off to the palace for the benefit of 
royalty. 

'I'he aixleenth branch cnnsisls of confiscaled goods, in- 
cluding deodands, or things forfeited on account of their 
having caused death hy accident. If a wheel runs over a 
man and kills him, the wheel belongs to the king; and if 
an ox tosses up an individual so high ihat be never comes 
down again, (alive,) the king may enjoy the horns as a part 
of his revenue. 

The seventeenth branch arises from escheats, or lands 
for which there are no heirs; but these lands are so scarce 
that there are no grounds for the supposition that the royal 
revenue derives any advantage from (hem. 

The eighteenth branch of ilie king's revenue consists in 
Ihe custody of idiots, or the right of appropriating the lands 
of a purua idiota, or right down fool — a class so numerous, 
that it was thought the properly of the barons would gra- 
dually gel into the hands of (he sovereign; and, therefore, 
on petition, the estate of a non rompos may be commided 
to the rare of some one, for the benefit of the heir, for 
"the lords were naturally fearful," eay FIcia, or Fleeter, 
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who is not qiille so slow a coach as aome of the joriBtB— 
"ihe lords were tinhirally fearful lliat ilie crown eboultl 
make idiots of iheni all, and bone iheir properly." 

It seems, ihen, ihal oul of eighteen sources of income, 
there is really nothing worth speaking of, to be got; and 
consequently, it is usual for the House of Commons lo vole 
a Supply first, anil then think about ilie Ways and Means 
of raising il. 

We now come to the extraordinary branches of the 
revenue, and shall begin with the land-lax, whJL'h is a sub- 
stitute for hydages, ecutages, lalliagee, and other nudandiah 
pretexts fur getting hold of money. 

In ancient limea every knight was bonnd lo attend ibe 
king in battle for forty days in a year; but as it would be 
very inconvenient for a man like Sir Peter Laurie lo give 
his personal assistance in the wars, the matter came to be 
compromised for a sum of money called a scuiage — and 
B^erwards a hydage, probably in allusion to ibe hyding-^— 
Of hiding — from which the compromise preserved the 
parliea pnying il. 

Afterwards came the practice of subsidies, which con- 
sisted of money taken from ihe Commons, under ihe guise 
of their having granted it. These subsidies have now 
subsided into a land-tax. 

Next comes the mall-las, which is thought lo be a proper 
penally on the very unconrtly practice of biting the iniliala 
mio pewter pots; and the customs form a pari of ihe 
revenue, iniiluding butlerage, or the right of taking two 
tons of wine from every ship — a process which, conaide<<- 
ing ihe quantity of vessels thai carry no wine at all, aavonrs 
BO much of gelling blood out of a stone, that we are not 
surprised at the practice being abandoned. 

The excise we need hardly allude to, for every one 
knows, by personal experience, the nature of it — there 
being scarcely a single article of cuneumption, that is not 
partly consumed by the excise duty. 

The post office, ihe stamps, and the duly on hackney 
carriages, are also branches nf the revenue — so that the 
badge on the omnibus conductor's breast is like so much 
money taken from his very hearl — a remark thai will bIh> 
apply to the rab-drivcr. 
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Tlie Bsseiaed Inxes come next, ami embrace the duly on 
w'mdowa, which ctinBiiuile a terrible look-out for those who 
have to pay it. These laxea also rnmprise the im|inal rtn 
horses and dogs — which are eaid by Buflbn to be the naiii- 
ral corapatiionsof mRti; but it is hard that maneliould liave 
to pny so dearly for iheir company. 

The lax on hair-powder naed to Tall heavily on the brief- 
less barristers, hut they have rushed recklessly into horse- 
hair, and run their heads into a species of cumposiiion wie;. 
which combines the lightness of wire with the durability 
of cat-gut. ArmorinI be^irings are also liable (o a duty; 
and it is therefore not safe In seal a letter wilh any thing 
but the top of a thimble, lest, by adopting a more elegant 
contrivance, the lax-gaiherer should pounce down upon 
you for what be may call a crest; though It is in fact 
nothing but a chance device on a aecnnd-hand waffr-siamp. 
There is iiUo a duly on pensions, perliiips to make tip liir 
the absence of duty on the part of those to whom ihe 
pensions are payable. 

The first purpose lo which ihe revenue ia devoled is the 
interest of ihe national debt, which commenced in 1093, 
just five years after the glorious Revolution of 1686, and 
was probably one of the glorious results of it. The 
national debt has increased several millions, in spite of the 
efforts of certain commissioners for reducing it. These 
gentlemen now and then announce the fad of iheir having 
rubbed ofT a few pounds at one end, while, somehow or 
other, a few thousands have been rubbed on at ihe other. 
If, till the debt is paid olT, the commission is to be con- 
tinued, it may he fairly pronounced immortul. The only 
meiliod of getting rid of it would be for the sovereign to 
file a peiilion at the Insolvent Couri in the name of ihe 
nalion. and solemnly take ihe benefit of ihe act, in ihe 
presence of all the rundholders. 

The whole of the revenues already described were given 
up by George lit. lo the public, in lieu of an allowance 
which WB8 called the civil list — from ihe extreme civility 
on ihe side both of the king and the people. Some com- 
plainls have been occasionally made of the large amount of 
this civil list; but when all things are considered — the slate- 
coach, the drawing-rooms, the levees, the palace dinners, 1 
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anil laal, bul not least, llie royal progceases, we do not see 
how her Mxjeeiy can " do ii respeclably" for leas money 
ihan is paid lo her. 

Ii will have been seen, from our view of ihe roynl pre- 
roealive anil revenue, ll>al the »overeignly is tolerably well 
hedged in with resirlciions, ami lias, after all, very few 
opporluniliea of rendering iieelf nbnosioua. 

The army is at its beck and call, bill llie Commons must 
Tole the money for snppordng il; und an army without pay 
would he litlle lieiier than a sieam-engine without steam, 
or the keeper of Burlington Arcade without h\e braae-bound 
bludgeon. It is true the sovereign has the run of the treo* 
Eury, but there tsBelJoniany niouey in hand, fur it is alivayi 
spent Grat and raised afterwards. It ia not now as it was 
in the days of tlie Johna and Richards, who, direrily they 
usurped the throne, used tojump into a rub and ruah to the 
Horse Guards, ■' to secure," as Hume lella us, " the crown 
and treasure." These days of royal roguery nre gone, and 
we may now venerate the crown and respect the sovereign, 
without feeling called upon to addreaa lo Engliahmen those 
emphatic worda, "Take care of your puckeiH," 



CHAPTER IX. 

OF eODOKUlNATB HAOISTRATES. 

We have hiiherio considered only the Chief Magistrate, 
but we now come down to the subordinates ; and when we 
say that we shall begin with the Sheriff, the drop from lh« 
throne 10 the shrieval oflice-slool nppears, indeed, terrible. 

First, of the Sheriffs. The Sheriff ia an officer of very 

great antiquity, his name being deiivei] from two Saion 

words, which we don't print, because if we did, we could 

not rend them ourselves, and we think the render would find 

I himself in the same predicnmenl. In Latin he ia called 

L Vice-Comes, or Deputy of the Earl, though literally il ' 
means Viscount; but Viacount Moon, or Viscount Rogers, | 
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would sound so absurd that tlie term Vice-Comes ie 

liinper applied lo a sheriff. The Earls fi)rmerly did 

duiies themselves; but. finding that there 

a man to be hnrlged, the Earls turned the 

■herilfs, who afterwards relinquished the ti 

ihe Sheriffs only reserving tlie right to introdi 

to illiislrioMS criminals. 

The Judges now choose the Sheriffs; bnl 
Henry VI. tlie king, huvine tried to make 
told he could not, by Sir John Prisot and 
lescue, who delivered, probably in a duet like 
(he opinion of all the judges: — 

Sir John Priaol. 

Oh, no. Ydu must not mention 

Sir Ja&n Farlaeue. 

Your Majesty has cri'd. 

Sir John Priiol. 

A sherifi'you can never make- 

Sir Juhn ForUnae. 

Von can't, upon my fforJ. 

Both los'tkcr. 

Fruin book to bnok we've search'd all day. 

And have perused a .set 

or olri report! — bni cannot find 

A King-made sheriflTyel. 

Notwithstanding this judicial dieiirh, the King occa- 
sionally amused himself by making a shcrlfT, end even to 
the present time what are cnlled pocket-sheriffs are now 
and then mantifactured by the hands of Royally. The 
Sheriff, like the sunllower, lasts only a year, though he 
pnriakcs occasionally of iho holly-hock, which may be cut 
down one year and spring up the next, for a aheriff that 
has bloEBoraed once may again flower into shtievally. 

The Sheriff is like a telescope, a pencil-case, or a trom- 
bone, including two or three ofliciai divisions in one, and 
requires drawing ont before he can be fully appreciated; 
for he is a judge, a keeper of the peace, and a bailiff. 

Hit judicial capacity is often a good deal like judicial in- 
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<<apaciiy. Il was formerly limited to forty Bhillings, which 
was about as much tie il was worth; but it has since been 
exiended lo twenty poiimis, by virlue of a writ of trial. 

As tlie keeper of the king's pease, the Sheriff is, for iho 
lime being, the first man in the cdunly; ihat is lo say, he 
is expected to be the tiral tn rash on at a row, vvhen there 
ie a probability thai the only advantage in being the first 
man in the county will be ihe privilege of being ihe first 
to get his head broken. He is bound la pursue and tako 
all traitors; bo that if Sheriir Moon should happen to see 
a traitor standing at the corner of Thread nee die-street, he 
(Moon) would be bound, as aherifT, to bolt afier him. He 
may also summon the posie eomilaiua, or, in other words, 
call up the tag-rag lo SBeist him in capturing or pursuing a 
felon. The aherifr, howprer, cannot try criminal oflences; 
"For," says the faceliousForlescne, "it would be loo much 
of a good thing that the Sheriff should try a man first, and 
hang him afterwards ; for, of course, having to hang him, 
ha has a direct interest in finding him gnilij," 

The SherlfT is also bound to enecute all writs; and for 
this purpose he has officers called bailiffs, who frequently un- 
dergo martyrdom at the spout of the pump, and pass through 
other ordeals in their endeavours to caieh that particular 
bird which their writ indicates, "The Under-sherifT," 
■ays Daltoit, "is derived from the old S^xon word Under, 
■ignifving beneath, and SUrifT or Shreff, nhich means tlie 
Sheriff." 

After the Under-sheriff and the Bailiff, eomes the Gaoler. 
" an officer," says Coke, " who is tlie have ye to the bailifll's 
cateh ye ; for he keeps fast or has in custody ihe bird thai 
the bailifThas caught; and as there is no calch ye no have 
ye : so the gaoler, who doth have the gaol birtl, would be 
useless without the bailiff who doth catch him." 

We now come to the Coroner, whose office is very 
ancient; and, indeed, the Lord Chief Justice of the Qtieen'i 
Bench is ex nffirio the chief coroner in the kingdom, so that 
it really — nemble that Lord Denman might insist on sitting 
■pon any body whenever he happened to feel an inquiaitori^ 
it Mme over him. Tlio Coroner is elected by ihe free- 
a discreet ¥ ' ' 
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oAen lo be found, and the office of Cnronf r is coMBequenily 
given lo mere Esquires, in whom diacreiion is not looked 
for. ir anj' person dies suddenly, llie Coroner must sit on 
the body, where ihe deaih happens ; h«l, if a man is drowned 
by falling into the sea, it does not appear that tlie Coroner 
is bound lo dive after the body and sit upon it. Another 
branch of his aflice is lo sit upon wrecks, which can only 
be done when the top of ihe mast is sufficiently out of the 
water to enable the Coroner to sit in safety. He is also 
lo inquire about treasure-trove, which gires him jurisdiction 
over mud-larks, who seek for coals at low water, and bone- 
gnibbers, who rummage in dusl-holes. 

We now come lo Justices of the Pence, who are a very 
miscellaneous set, beginning with no less a person ihan tlie 
Sovereign, and finishing with the Scions, who adorn the 
various benches of Magistrates. The duly of a Justice of 
the Peace is to suppress riots and atlVays, and lo hear and 
determine felonies; but ifa justice sees an affiray, he is often 
loo much afraid to rush in and put an end lo it. 

After the Justice comes the Constable, a genus of which 
Itiere are two species, the High and ihe Petly. The Petty 
Constable is as old as Alfred, but how old Alfred mighthave 
been we are unable to say with cerlainty. The Constable is 
armed with very great powers ; and there is one at the Bur- 
lington Arcade, who is armed with an instrument of slaughter, 
but, happily for the nation, he never uses it. Neverlhelese, 
when the Constable has nothing better to do, he may be seen 
breathing on the brnsa nob.and rubbing it up wjtii his pocket 
handkerchief, 

The Surveyors of ihe Highways form the nexl branch of 
subordinate magistrates ; and their duty formerly was to call 
tlie inhabitants of the parish together, and order them to 
bring materials for repairing ihe roads. If Ihis were now the 
case, the Dukes of Cambridge and Devonshire would be 
obliged locontribute a fewblockn of wood to pave Piccadilly. 
To avoid this son of inconvenience, a paving rale has been 
imposed ; thongh there is no doubt ihai any inhabitant might 
claim the provisions of the stalute of Henry the Eighth, and 
insist on mending his own ways, inslead of paying a rale 
fordoing so. 

Ijsslly, we will consider the Overseers of the Poor, who 
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sometimes literally over-see or over-look ihe cases of dis- 
tress requiring' asEislance. The poor law of Elilahelh has 
been superseded by a much poorer liiw of William the 
Fourth, the one great prinrjple of which is to afford the 
luxury of dicorce lo persons in needy rirrumstancea. Il 
also discountenances relief lo the ahle-bodied, a point which 
is effected by disabling, as far as posaible, anybody who 
eomes into the work-house. The Poor Law is administered 
by three Commissioners, who spend iheir time in diluting 
gnie! otid writing reports — trying experiments how little 
will suffice lo prevent a repeal of the union between the sout 
and the body. 



CHAPTER X. 



OF THB PEOPLE, wnBTHEH ALIENS, DBNIEENS, OR KATITEB. 

Hatino treated of the Sovereign, we now come down (o 
the small change, or, in oiher words, we lurn from her Most 
Gr.icious MaJRSty the Queen, to hie Moat Miscellaneous 
Majesiy the People. 

The people are divided into aliens and natural horn, though 
the latter are not neeesBarily born naturals. Natural bornaub- 
jeclB are such as are born within the ligeanee, or allegianca 
of the Sovereign ; but aliens are such as are born out of it. 

Allegiance is the tie which hinds the suhjecl to the Sove- 
reign, and the form is derived from the Goths ; who, under 
the feudal system, held their possessions under some lord, lo 
whom they were vassals. The only remains of this system 
are to be met with at the Gothic Cotiages in the Regent's 
Park, the tenants of whieii swear fealty every quarter to the 
lord or his houee-sgent. Formerly there was mutual trust 
between the tenant of the soil and the owner, but this Inist 
has been much broken in upon, by the modern pmclice of 
"shooting the monn," which hathdeslroyed that sylvan state 
of simple confidenee which fonnerly existed, 

The vassal was formerly expecied to defend the lord 
against his eiiemies ; so thai if the hndlord of a house got 
row, his vassals or lodgers were expected lo 
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lake pari m it. This wtu called Jidetitas, or feally, llie 
lenanl taking an oaih to prolecl the lord of the soil ; but ihia 
ia now commmeil into an uuUertaking to pay the taxes, in- 
cluding a police rale, which securea the lord and the vassal 
also from violence. The oalh of allegiance to the Sovereign 
ia Btill laken by allorneys and barristers, on being admitted 
to pracliae ; but, in consequence o( iheir number, ii has been 
arranged as a solo and chorus for the officer of the Court, 
and an unlimited number of voices, which chime in toge- 
Iher, expressing their horror of the Pope, wilhoui knowing 
who ilie old genUeman is; and declaring that it is not law- 
ful to murder foreign princes in the public street, as if any 
one in these days ever thoughl of assassin a ting continental 
royalty in Regent-street, or any of the leading ihorough- 

It seems, however, thai all snbiects owe allegiance to the 
Sovereign, whether they have taken the oath or not ; and it 
is very probable thai the ideas of most people would be 
much the aame on the slaughter of foreign princes, without 
going through the ceremony of swearing the awful alfidavit 
alKided (o. 

Every person born within the English dominions owes 
allegiance to the Sovereign, from the moment pfbirih, being 
at once under the protection or particular patronage of roy- 
alty. The immense quantity of allegiance payable from 
persons of large families may therefore be conceived ; and 
it must be held as a constiiuiJonal doctrine, that twins oauce 
a double accession of loyally. Local allegiance is something 
of the nature of portable gas, for it is movable, and only 
lighted up in the bosoms of aliens during their residence in 
this country, after which it may be turned off, or otherwiao 
exilnguished. 

It seems thai allegiance is as much due to the usurper as 
to llie rightful Sovereign, and must be paid lo whomsoever 
is on the throne for the time being. If, therefore, a lunatic 
should get into the ihrone-roora in ihe Palace, and, silling 
on the throne, proclaim himself king, it would seem that 
the royal housemaid would owe temporary allegiance to the 
madman, uniil a policemnn should regularly dethrone him, 
and walk ihe usurper off lo ihe nearest — that is lo say, a 
much more humble — slalion. 
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Allegiance ii due to the peraoii, and noi \o the dignily 
xlone; for. in the lime of Eilwarcl ilie Third, ilie Speiirers 
were banished for refusing allegiance lo ihe pereoii of ihe 
King, and cifTerin^ ii to his crown, which wna sonieihing 
like the notion of bowing lo Gesler's hal, which, through 
Sheridan Knowlea's " William Tell," everyone isacquiiiai- 
ed wiih. Tlie ezii tale of these Spencers led lo the iniro 
duciion of spencers with no tail al all, several cenluriefl 
afterwards. 

Natural bnm eubjecis have rights that nothing but their 
own misbehaviour can forfeit ; such aa the right of buying 
land?, if ihey have gut the money lo pay for ihem. 

Thi» glorious privilege may be enjoyed by the meanest 
subject, under the circumstances last alluded to. 

An alien may purchase lauds; but if he doe?, the Sove- 
reign is eniiiled to ihem. Nevertheless, an alien may hire 
a house to live in, ihungh the King of the Belgians, when 
he first came to London as an alien, occupied only lodgings, 
being those on the second floor of Hagger's oil and pickle 
shop in Oxford-street. The Frince, who is now liie Tiord 
of the Belgians and their soil, was then the vassal of Hag^ 
ger. to whom he did weekly homage lo the tune of thirty 
shillings. 

An alien may Irade freely ; so thai Verey dispenses diu- 
nen in strict conformity with ihe provisions of our glorious 
Constiiuiion. 

Children born out of England, whose father or grand- 
father, by the faiiier's side, is in allegiance to ihe English 
Sovereign, are natural bnrn suhjecia; and, therefore, the 
summer visitors lo Boulogne are in no danger of producing 
a ciop of yi^ung aliens — a result which would deprive the 
Sovereign of many siibjecls. and not only the Sovereign, 
but the Emerahl, the Sir ft'ilUam If-'ullace, Ihe Grand 
Turk, and the fFalerwitch, of a great number of passea- 
gera. 

The children of aliens, when born in England, are coo- 
eidered as natural born, and Psgjiano's Hniel, contributes 
annually a large stock of subjects lo the British monarchy. 

A denizen is an alien, who. by the roynl prerogative, is 

made a natural : being, in fact an animal someihing like s 

_ mule, which, being belween the horse atid the sss, generally . 
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There have been one or two aitempla lo introduce an act 
for ihe general naturaliz;ition nf all foreigners ; but ihe near- 
est npprrtsnh lo it is the Blaiuto naturalizing certain persona 
who have served two years in the army or navy, and some 
who have been ihree years fishing for whales ; which really 
exhibits such a strong turn for naiiiral history, that nalurali- 
laiion is the smallest compliment which can be paid to it. 

So much for •■ ibe People," who have always gol a 
number a( " People's Friends," ready lo serve ihem in alt 
sorts of ways ; but serving them out is the most usual course 
that is taken. 



CHAPTER XI. 



F THE CLEROr. 



The people are divided into the clergy and ihe laity, the 
former of whom will be the subject of this chnpler; and a 
very lively chapter may be expected in consequence. 

The clergy have several privileges, some of which wera 
taken- from tliera at the Reformation, in consequence of 
their having become impudent from the great liberties 
allowed to ihem. Msny of the personal exempiions siill 
continue. For instance, no one can be compelled to sit 
upon a jury, afier he has taken orders ; though semble thai 
the persons at the free-list oflice in the theatres, notwith- 
Bt.-inding iheir having taken orders, are liable lo serve as 
jurymen. A clergyman cannot be chosen to any temporal 
office, such as biiihlf or consinble ; so that a curale cannot 
he a baihtt' at a lock-up house, nor could n rector act as a 
policfman in a street riot. A clercyman is also privileged 
from arrest, in going to and reluming frnni the perlnrmauce 
of duly, or. aa ihe Norman Jurist espremea it, " d ae faut 
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pas commetire un lel faux pas de nabber il parsone, eiToP" 
porler hors do la pulpite jusqu'il maison de fermer su cle." 
(One must nol commit such a. false step, as to nab the par- 
son, and carry him out of the pulpit to the lock-op house.) 
FormfiHy, a clergyman had what is called ihe benefit of 
clergy in cnaes of felony; a privilege which, if a layman 
had asked for, he would have been told, that the auihori- 
lies would "see him hanged first." The last remnant of 
benefit of clergy was the benefit allowed every Mfly-day lo 
the sweeps, who were vulgarly called the clergy; but this 
has been almost swept away by the Ramoneur — a very up- 
right invention, which, disdaining lo force itself into holes 
and corners, leaves the sool to ignite in the crevices of the 
chimneys. 

The clergymen have, however, several disabilities; for 
instance, ihey cannot sit in Parliament, but "that's not 
much," as Othello (one of Nature's clergymen) very pro- 
perly observed, for there are many occasions, such aa & 
financial discussion, when esclusion from the House of 
Commons must be regarded as a privilege, rather ihrfti a 
disability. Formerly a clergyman was nol allowed to trade, 
but was reslrirled to the cure of souls. It does not eeem, 
however, that even in the days of doubtful orthography — for 
our ancestors nevet could spell — a parson might have occu- 
pied himself in the drying of fish, which is certainly in one 
sense undertaking the cure of soles ; for we do not find that 
Shakspeare'a beautiful line in Hamlet. •■ Excellent well, 
you're a fishmonger," was ever applied to any reverend 
coMleniporary of the Sivan of Avon. 

It hiiving been determined thni a cnniraci with any com- 
pany, of which any spiritual persons were partners or mem- 
bers, was void — and this having been decided to be the 
law — another law was passed in the reiirn of her present 
MaJBBty lo decide that it was not, or, if it was, it never 
ought to be. It might be a hint worthy of adoption by Ihe 
repudiating States of America; for as there are, no doubt, 
spiritual persons among iheni, ihey may as well shuffle out 
nf their liabilities, by referenee to the fine old principles of 
Enslish law, and thus give a sacred rharacier to one of the 
sublimest swindles ever attempted in any age or country. 
By the new act, parsons may trade in joinl-slock oonipw 
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nies, iheir evanescent^e giving them, no doubt, a sort of 
etlierenl character. Tlie clergy may also trade in hookB, or 
in any thing connected with keeping a echonl. which ad- 
mitB of iheir adding lo their income by selling ink and va- 
rious other echidasiic cnminodities. 

We shall now consider the various ranks and degrees of 
the clergy, commencing with an archbishop, who is the 
greatest gun in the Church, aci^ording lo all the canons, 
ArchbishopH were formerly elected by all ihe peoplo; but 
the liimiiliunua scenes that arose were a great scandal; and 
imieed we cannot fancy his Grace of Cenlerbnry placarding 
the town with poBiers, calling upon the public lo " vote for 
Howley," or defacing the walls of ihe episcopal palace 
with Ihe words, " Howley for Canlerbury." 

Archbishoprics aflerwarda came to be conferred by ihe 
■overeigns, till Gregory VH. exhibited a boll, declaring that 
princes should not meddle in the manufacture of prelates. 
Henry VIII., however, pui an end to ihe Pope's preten- 
sions, by giving the power of electing an archbishop or s 
bishop to the bishops themselves; that is to say, when his 
Majesty haa made his own choice, lia gives Ihe prelates the 
power of conforming to il; or, in other words, rams ti 
bishopdown their throats, ihtw forcing ihem to swallow him. 

An archbishop is a sort of inspector of atl the bishops in 
his province ; but he does not call them out like an inspector 
would so many policemen, to examine their iniires, and see 
that their lawn sleeves are properly starched, before going 
on duty in their respective dioceses. An archbishop may 
call out the bishops, just as a militia colonel may call out 
the militia; and it is his diitv to look after the spirilualhies 
of a vacant see, while the Crown takes care of the tempo- 
ralities, which are the only remunerating part of iho busi- 
ness. If a biehop does not (ill up a vacant living in his 
diocese within six months, the archbishop may; bul the 
bishop has generally loo much archness to give a chance to j 

Ilia superior. ( 

The archbishop also takes the first presentation to a living j 

which may occur in a bishop's diocese, so ihat a bishop's 
mouth waters a good deal before he is suffered to quaff the J 

aweeis of patronage. The Arnhbishop of Canterbury has 1 

also di« privilege of pntiing the crown on the heads of the 



'4 



70 THE COMIC BLACKSTO.NE. 

Kings and Queens of Englantl ; bul ihia aeems to be more ft 
halier's buaineaa, and we, iherefore. do not eater into it. 

Bialiopa have aMihority over the manners of the people; 
sni] we wonder, therefore, that the Biehop of London does 
not favour us with a book on etiquette. H 

Several alterations have been made, and others contem- 
plated, by the EcclesiaBiinal ComTniBsjoners, appointed bjr 
Act of Parliament in the reign of William IV., to unite cer- 
tain sees, by cutting through the barrier or isthmus that 
divided them. 

We now come to deans and chapters, which would form 
a chapter of iliemselveB, only there is no occasion for it. A 
dean and cliapler are a sort of council to advise the bishop, 
who, however, seldom asks their advice; or, if lie asks.ii, 
scarcely ever lakes it. A dean formerly superintended ten 
canons, bul this must have been in the days when the 
Church was disposed to be militant. The bishop is the 
superior of the dean and chapter, wii(i the power of visiting 
ihem and " correcting their excesses ;" which surely cannot 
mean administering soda-water after they have been rather 

An archdeacon comes next to a bishop, and visita the 
clergy, leaving his card formally wiih some, and dropping 
in lo tea, in a friendly manner, no doubt, with others. 

Rural deans, in these anti-rural days, are nearly out of 
use. They had nothing to do bul pry into the domestic 
affairs of the parochial clergy. They were called rural, 
very likely, from iheir love of country occupations, such as 
fishing for preferment, and making hay during sunshine. 

We now come lo the parson, a name derived from the 
word periona — a person ; because the parson is a person; 
that is to say, he is in the parish decidedly "somebody." 
He is sometimes called the rector or ruler, bul why, we 
cannot tell ; for there is no rule lo account for it. 

Formerly, the monasteries appropriated to themselves 
the valuable pari of a living, and contracied with some 
curale lo do the work; the monasteries acting then, much 
as the "sweaters" do now, making a very good profit upon 
a task which they gave a beggarly sum lo another party to 
execute. Henry VIII., however, determined lo sweat 
monaaiic sweaters; for, at llic dissolution of monasteries. 
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he swept sirny the inelilnlions, and pockeied the gooO 
ihings itial belonged lo ihem. The Crown having afler- 
wards panted these things out to laymen, gave rise lo whal 
are called lay-appropriaiions, hands having been laiil upon 
them by ihoae who were most inapproprialely possessed of 
Ihem. 

These approprialors used lo g'el the duty done very 
cheap by a vicar; and there being much compeiilion among 
the clergy, vicar'a work was done on such very low terms, 
that there was an alarming sacrifice of the interests of ihe 
pariehioners. This led to an Act being passed lo protect 
vicara, hj providing for iheir being belter paid, and some 
of the smaller liihea were settled on the vicar; who, on the 
principle of "little Sahea being eweet," no doubt eagerly 
clutched al them. 

The duiies incumbent on n parson are firsl lo act as the 
incumbent, by living in the place where he has hie living. 
By a recent Act, a parson abseniing himself from his par- 
sonage for upwards of three months in a year, forfeits a third 
of the value of his benefice, and so in proportion ; so thai 
if he Blays away a whole year, he will have more to pay 
than to receive, and thus realize the homely picliire of the 
man who is said lo have won a shilling and lost eighleen- 
pence. 

There is onlv one way of becoming a parson or vicar, 
but five al least of ceasing loconlinne so:— Isi. By dyin^, 
or going quite out, like an exhausted rushlight. 2d. By 
taking another iind a better benefice, or, following the alle- 
gory of the light, being removed from a japan to a plated 
candlestick. 3d. By being made a bishop, or undergoing 
a sort of conversion from simple tallow to superior sperm. 
4lh. By resignation, or, aiill pursuing the simile of the 
light, suddenly going out, nobody knows why. And 5ih. 
By deprivation, ihai is to say, being deprived of one's bene- 
fice altogether, and expelled from the clerical profession, 
which is like a gas lamp, completely cut from the company's 
main. 
h A curale is the lowest grade in the church, for he is a 

I sort of journeymnn parson, and several of them meet at 
I liouB* of call in Si. Paul's Church Yard, ready to job 
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pulpit by (he day, and being in fact " cler^oi 
to buit" by ihe landlord of the hotise nlluited to. 

From ibe clergy we come next lo ilie churchwardens, 
who keep ihe church, snd repreaenl ihe parish. They also 
keep the accnunie: and, in some cases, like ihal of Alder- 
man Gibhs, these accounts are so lileritlly kept, thai it ia 
hard to gel hold of them. The churchwarden may keep 
order In the church ; and if a boy giggles, il Is the duty of 
the churchwarden to frown, or even to kick the juveaile'a 
shins, if he eliould be near enoiigli. 

Parish clerks and sexions arc sleo particularly reganled 
by ihe common law, which must be very common<(o regard 
such exceedingly ooinmon people. The parish clerk was 
formerly often In holy orders, but any one may be a parish 
clerk, excepting, by-the-bye, Macbeth, who was utterly 
di^ijuahfied for the post, inasmuch ae he could nol eay 
"Amen," according to the authority of Shakspeare. 



CFIAPTER XU. 



OP THE CIVIL STATE, 

The Civil State includes every one of the laily who df>€i 
not belong lo the military or maritime aiaie. But there 
are Nome of the military, such as the sentinels on duty al 
ihe Park, who are in a very civil slate, when asked a cifil 
question. 

The Civil State consists of the nnbilily and commonally, 
ihe former of which refembles. In some respei-ia, " gingei 
beer from ilie fountain," the Sovereign being the rouniala 
from which alone It is possible to draw nobility. 

The Sovereign may Invent any titles he pleases; but 
those now in use are Dukes, Marquesses, Earls, Viscounts, 
and Baron!>. 

A Duke is derived from the Laiin word dtiT, a miHlMy 
leader; and perhaps the practice of soldiers wexrlnff dux 
or ducks in ihe present day, has something to do with it. 
In Ihe time of Elizabeih, ihe order of Dukes becamA ex* 
linct ; but it was galvanized fifty years afterwards. A Msr- 
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qucBs it the nexl degree of nobilily, end is so called rrnoi 
the Teutonic word tnarche, a limit, because [he Marqueiises 
originally walclieil the limils or tlie kingdom ; but wlicilier 
th?y acted as a son of cnaai-guard, or as a polii;e on llie 
Trontjers, or as beadlea to beat the bounds or the kingdom, 
we are wholly at a Ioks lo make up our minds about. ArT 
Earl is n lilte so early, that it is impossible to trace its ori' 
gin. It is supponed that arter llie Norman conquest, Wil- 
liam made Earla of iliose who were llie earliest to do hiru 
homage. The Saxrms had their Caldormen, w]w\\ got 
corrupted inlu Enildermen, or, greater corruption siill, into 
Aldermen. An Earl was al one time called a Count, Trom 
an old Norman pun of the Conqueror, who said " he coulJ 
Count upon his eor/y friends ;" bai, as the pun died off, 
the liile was di>>conlinued, leaving nothing lo keep it in 
remembrance but ihe word County. 

The sovereign, in writs, always styles an curl his 
" trusty and well-beloved cousin," a reason as old aa Henry 
the Fourth, who had really cousined, or cozened, all the 
Earls, and was related lo every one of iheni. 

The next degren is thai of Vistrounl, or vice-comes; 
which, though we have turned on the gas of research from 
the main of history, we are unable to throw 3 light upon. 

The lael, and mosi general degree of nobility, is ihai of 
" ' ' ' I formerly so numerous, that the King 
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aummoned only the greater i 
nation, anil the oihers gradually became exiinci, ( 
barony of Nathan, the holder of which, though 1 
ing a seal in the peers, occupies a seat in or near 
ningtnn) Commons. 

Peerages were formerly annexed to lands ; and even now 
there are some piers — such as those of Westminster-bridge 
—which only exist by the hold they have upon the soilt 
but this sort of tenure has now became very uncertain. 

Peers are now created by writ or by patent; so that, 
when a sherilT's oFIicer serves a person with a writ, he is 
said lo be made a-ppenr {a peer) by the writ being served 
on him. But every one who is summoned by a writ is not 
ennobled, and it is now usual to make peers by the batch. 

Let us now examine the privileges of nobility, the first 
«f which is the right of being tried by one'i peers, the last 
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case being Ihal of Wesiminaler-briilge, which, when tried 
by its piere, was ECnienced 1o have its head enlirely re- 
moved, and was so Tar ilisgraced as to he brought down to 
a lower level. 

A peer or peercsB cannot be arrested in civil cases. Peers 
always g-ivea verdict upon iheir honour; and there ia some- 
thing, therefore, very aristocratic in the term. "'Pon hon- 
our!" which is, probably, the reason why dandy roolmen 
and shop-boys, " out Tor the day,'* generally make nse of 
it. A peer cannot be deprived of his nobility, except by 
death or by altaiiider; though, in the reign of Edwan)- the 
Fourth, George Neville, Duke of Bedford, was reduced lo 
such a needy stale, that he was degraded on account of hia 
poverty. It is probable that he attended Parliament in a 
cotton-velvet robe, and a squirrel cape instead of real 
ermine ! while, instead of ihe diical coronet — irredeemably 
pledged, and the ticket out of dale — he sported a sort of 
theatrical properly, made of tinfoil and mother-of-pearl, cut- 
ting, in every respect, such a very shabby figure thai the 
peers, amid loud cries of " Turn him out" got unceremo- 
niously rid of him. The Act of Parliameni by which it 
was accomplished was termed an " Act for Culling the Tin 
Kettle from the tail of George Neville, Duke of Bedford." 
It is said, that if a Baron wastes his estate, the King may 
degrade him ; bui some Barnns are in the habit of degrading 
themselves, by wasting iheir estates, without any interfer- 
ence of the Sovereign. 

The first dignity beneath lhal of a Peer was a viilamei, 
n liile so old, that aiuiqwarians quarrel greatly as to what a 
vi<lii)He» was ; though ihey agree pretty well in believing 
that such a thing as a viilames never existed. The first 
personal dignity after the nobility is consequently now sei- 
lled to be that of a Knight of the Garter, instituted by 
Edward the Third to preserve tidiness in the stockings at 
the aristocracy; a point that has been beautifully kepi in 
view by Shukspeare, who makes Hamlet wear his aloek* 
ings about hia heels, until he visits England, where it is 
supposed he has been invested with the Garler, and he 
consequently always appears in Ihe last act with his ailk 
hose properly adjusied. 

Ni'Xt comes a Knighl Banneret, or a knight made by ihe 





Sovereign ia person on llie GeU orhatllG; so that, if a civil 
war ahould break out in London, her Majesty might rush 
to Lincoln's Inn-Selda and manufacture knighia bannerets. 
After these come the Baronets, an order insiituteil by James 
the First to raise money 1o meet a bill for the j'educiion of 
Ulster. Next rollow the Knights of the Bath, instituted 
by Henry the Fourth, and so called from the ceremony of 
taking a bath the night before their creation. This fact 
about the bath is given on the authority of a case in Shower, 

William the Fourth instituted a Guelphic order, and a 
few knights were installed t but the instalments not being 
regularly kept up. the order expired. 

Knights ate called in Latin equiles; and, indeed, all na- 
tions call their knights by some name conneelpd with a 
horse, excepting the Scotch order of ihe TKjsde, which 
seems to show that the Scotch kitighls are akin to another 
and a much more homely quadruped. 

St. Patrick is the name of an Irish order; but St. Pat- 
rick's day, particularly in the morning, is more associated 
with the idea of dis-order than order; at least, it ia gene- 
rally considered so. 

The lowest order of knighthood is ihiit of the Knighia 
Bachelors, the first of whom was Alfred's son, Aihelslan, 
who must have been a single young man ; and his wretched 
fate proves that he was ultimately " taken in and done for." 

"These," says Coke, "are all the names of dignity;" 
but Sir Edward confounds together Esquires and Gentle- 
men, leaving the subject confoundedly obscure, according 
lo the usual cnslom of Ihe quaint old jurist. It has heen 
said, that any one who wore coal armour was an Esquire; 
in whiiih case the supernumeraries at Drury-lane, c^loihed 
as they are in block-tin dish-covers, must be considered 
Esquires while engaged in the performanee of Richard the 
Thinl, but no longer, Camden, who was himself a herald, 
and blew the trumpet vigorously for any one who paid 
him, makes four degrees of Esquires, First, the eldest 
sons of knights, and their eldest sons, in successional crops, 
like broad beans or radishes. Second, the eldest sona of 
younger sons of peers, and their eldest sons in like succes- 
sion; BO thai Baron Nathan's youngest son's eldest boy's 
— firstborn male infant would be an Esquire, supposing ihe 
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Barony of Nathnn to be acknuwleilgert aa a branch of iho 
tree of EnElish ariBlocraey. Thin!. Enquires created, like 
Bilker's mangles, by patent. Fourth, E^qjiires who are bo 
called fmm ht>1ding a phre of trust under the Crown ; but 
it is not decided whether the waiter Rt the Crown and 
Aiinhnr comes under this head, 
under the Crown, the words " : 
as EUrphisaee. 

Aa for Gentlemen, saya Sir Thomas Smith, ihey who 
can live idly, and bear the port and charge of a gentleman 
— that is 111 say, can pay whnl is chnrued fur port, and sit 
idly over it — shall be tiiken for a Geiiileman. A Yeoman 
is one who hiilh laud that brings him in forty Bhillings a 
year; bul sembk that a crossing, the sweeping of whinh 
produces forty shillinga a year, dues not constitute ths 
Gwpeper a Yeoman. 

The rest of the cnmniunily are tradesmen, artificers, and 
labourers, who must all be styled, in legal proceedings, by 
iheir estate or myslery; htil the eataiea of mnsl of ihem 
wonid be a myslery indeed to any one attempting lo de- 
■crihe them. 

Such is ihe Civil Siate, which we have staled as civilly 
s will admit of. 



CHAPTER XIII. 

OF THE MILITARV AND MARITIME BTATEB. 

The Military Slate includes the wliole of the soIJiBTyT" 
from the Commander-in-Chief down lo the raw reci ' 
the privaie who has [he honour of being stationed 
post of Storey 's-gBte, who is alluded to by the poet, 
fine line — 

"The post of hoaonr is a private 

try, it is said thi 

tly, we suppose. 



ofjealousy, eh 

sion made by a red coat upon the Tiii 

other kind of jealousy the soldier 
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not aware of it, unless ii be ihe natural jealousy Tell by a 
police-man al ihe Biiperioriiy of Ihe steel bayniiet over ilie 
wooilcn staff, and ihe cartridge-box over ibe kniurji. A 
Boldier does not put off ihe citizen wlien he becomes s sol- 
dier; and consequently many of our gallant army, whose 
wives are washerwomen, carry out ihe cioilies in time of 
peace, and others lend a hand in the mangling — which, 
according to the old jurisits, is not out of cliaracter will) 
their slaughtering propenaiiies. The laws of this counlrjT" 
do not recognize a standing army; so that even, when on 
service, the soldiers are said to go lo the seat of war — thus 
showing ihat a ^landing army is never contemplated. — 

All hialorians agree in declaring thai Alfred invented the 
Militia, when every man in the kingdom was a soldier; 
and, considering what sort of soldiers ihe militia usuall)' 
are, we should say ilml every man, woman, or child might 
have been. In (hose days, the Dukes led the soldiers, and 
had audi power, that Duke Harold, although the wrongful 
heir, was strong enough lo push from olT the throne one 
Edgar Alheling, the righirul heir — an event, whieh if the 
Saxons had had s lastc fur meln-drama, would have made a 
line subject for a piece, introducing "a grand combat of 
two" — including all the popular business of Harold cutting 
at Edgar Alheling's loes. while Edgar Alheling jumped up 
exclaiming, "No, you dun'l!" with a wink at the prime 
minister. Then, of course, would have come the grand 
last movement of clashing of swords together across the 
stage, till boih disappear at Ihe wing, when Harold would 
have returned alone, with both swords, in token of victory, 
and laken his seal on the ihrone — in which position he 
might have been "closed in" by theHcene-shiflen". 

We have already, in a former ch;ipler, spoken of the 
iiecessiiy a Knight was under to go for a suldier in case of 
war, but in peace the country was protecied by a statute of 
Henry the Second, making it obligatory on every man to 
keep n certain quantity of arms ; but it does not appear 
there was any law Insisting on his knowing the use of 
ihem. These persons were, however, now and then called 
out, arms and all; and it is presumed ihis was done, as 
Camden hints, "loennjoye a joykeal yeexpennsse ofye 
people." 
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Il is not, porhaps, generally known, thai the vhole of tfi 
dreadful row between Cliarles ihe First and ihe people, aroio 
out of a (lispule uhnui the mililin — ilie Kingpulljjii^ at ihem 
one way and the Parliament the other. The iiiihiia all the 
while was in those days just what it ia in these — very indif- 
fereni. 

Afier Ihe restoration of Charles the Second, the King'* 
right to do what he liked with the mililia was recognized ; 
and there is still a remnant of ihem who rent a coal-shed at 
Lancaster, which ia called the Hp/ioI, and from which three 
corpident sergeants — for lliey are all oflicers and no men — 
woidJ emerge in case of an invasion. During the election 
riois, the Lanuaaier mililia put iieelf under the protection of 
the two policemen in the town ; bu[, in the glorious language 
of the Conslilulion, " the militia are, after all, our great de- 
fence against foreign aggression." "After all" means, of 
course, when every thing else had been tried ; and then, we 
say. Lei England throw herself into the arms of the threo 
aergeanls al the coal-shed at Lancasler. 

liesides the Mililia, there is also (he Yeomanry, who are 
more ofleti called into service, and have several times dig- 
tinguished ihemaelves hy keeping back ihe boys at proces- 
sions and on other public occasions. We had almost for- 
gmien to mention the Volunteers, who formerly had the 
command of all the parochial engines, pumps, and lire-lad' 
ders. That these troops would have stood fire manfully 
there can be no doubt, for their valour under an incessant 
pelting of water, was frequendy put to Ihe test during 
showers to which they were so often exposed, that it was 
once in contemplation to add an umbrella to the regulation 
bayonet. The Lumber Troop must not be Ibrgollen, whose 
last recorded exploit was an encounter with the taadlord of 
the public-house where the troop has its quariers. 

Mariial Law is a sort of law in which the roilit^iryaulhori- 
lies do as ihey like with their own, and hang soldiers whole- 
sale for ihe sake of preserving discipline. This can only bo 
done in time of wan and il is now quite seided, ihai if ■ 
tieuienani hang a private for ihe mere fun of ihe ihing, in 
lime of peace, il would be murder, for ii is against Magna 
Charia; so ihat il is fortunate for ilie heads of her MaJM- 
ly'a Fool that Magna Charta was hit upon. 
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There is an annual Mutiny Act wliieh provides for the 
g^overnment of ihe army ; anJ, according lo llii", any sol- 
dier BhameftiUy desprliiiij a poat — such as walking away 
from ihe lamp-posi at Storey's gale — or sleeping on the 
said post (he niiist be a deuced clever fellow to manage 
thai) — iir gicinj advice lo a rebel [unless perhaps he advised 
a rebel to be off about his business) — or making signs lo ihe 
enemy (though surely he might shake his fist at the foe) — 
would be liable la any pimishmenl, from death downwards 
lo a drill, or from the strong-room upwards to the scaiTuld, 

There are, however, privileges belonging lo the soldier, 
such m the right of making a will when on actual servire, 
by merely saying how he wishes to dispose of his properly; 
■o thai, in ihe field of bailie, if a soldier sees a cannon-ball ' 
coming towards his head, he has only to say, "I give and 
bequeath all I have lo so and so;" and if any of his com- 
rades shoidd have heard what he said, and live lo repeat it, 
and remember exactly what it was, there is no doubt ihat 
the will would be d very good will in lis way, and certainly 
quite strong enough lo convey as much properly as would 
probably be left by 



The Maritime Stale is the next topic we have lo loiii-h 
upon ; and when we think of ihe glory of the Navy, the 
valour of the Briilsh lar, the hearls of oak, and all ihe rest 
of it, our limbers nalurally begin to shiver, and we involun- 
tarily go through 3 sort of menial Naval hornpipe as a iribule 
Id the maritime prowess of Britannia, who has ruled the 
waves, the whale waves, and nothing but the waves, from 



The mode of manning the Navy is, in lime of war, lo 
resort lo ihe liberiy of Ihe press, or, in oiher words, to seize 
hold of any one who comes In the way, and mnke " a heart 
of oak" of him, whether his heart may be disposed lo tiym- 
pathize wilh wainscoating or not, and lo lurn him at once 
into a British lar, by pitching him on board a vessel. Some 
(Inuht has been thrown on the legality of impressment, hut 
Sir Michael Forsier, who is a regular special pleader, makes 
out that it must be a law, becBUse it ii mentioned in olhei 
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laws, ihniigh Oiere is no law in existence to whiohtEe 01 
laws refer; and consequently, as A is to B, bo is B to C. 
which makes it as clear as A. B C that A mny B (e) pressed 
to go to C whenever there is any occasion for his services. 
Thus ilie power of impressment resides somewhere; but 
where that somewhere is, nobody knows; and, as we are 
fortunately al peace, nobody tliiiihs it worth while to in- 
qnire. It hns recenily been enacled ihat no seaman shall 
serve more than three years against his will, unless he ia 
made lo serve longer, and then he must ; so this boon lo 
impressed seamen helps ihem out of iheir difficulty mift^h in 
the same way aa the Irishman lengthened his ladder, by 
cutting a bit from the boitom and joining il on at the lop. 

The privileges of soldiers and seamen are great; for, if 
the soldier loses his arms in battle, there is Chelsea Hospital 
to lend him a hand ; and a. sailor who is deprived of both 
i by a cannon-ball, has nothing to do but quietly to 
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CHAPTER XIV. 



OF MASTER AND SERVANT. 

Having commented on the people in iheir public relations, 
we now come to private relaiions, including Master ind 
Servant, Husband and Wife, — which, by-t he-bye, is a rela- 
tion something like that of master and servant, for the wifa 
is often a slave to the husband, — Parent and Child, and 
Guardian and Ward — the latter being a sort of relationship 
which is aeon upon the stage, where a choleric old man with 
a stick la always thwarting the affKciions of a young lady 
in white muslin. 

We shall begin with Master and Servant — showing how 
such relationship is created and destroyed, There is now 
no such thing as pure and proper slavery in England; so 
that a servant of all-work who says, " Hang that door-bell, 
— I am a perfect slave to it," has recourse in a fiction, 

England is so repugnant to slavery, that directly a negro 
sets his fool on English ground he i« free ; bui if he bai loX 
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bnih his leg;s, he cannol of cniirse put his fool on British 
siijl. anti would remain % slave to circumslanrex. A menial 
servant is so irallei! from the word nuenia. which sij>nifieB 
Willis, mill arises probably from the praciice of brushing 
down cobwebs from Ihe m(F.nia, or wnlln, with a Tiirk's- 
heaJ, or hnir-broom. The old doctrine of a month's wages 
or a month's warning is alwaj-H acted on in London, except 
when a servant refuses to obey his master's orders, when it 
seems a master may give the servant kicks — and kick him 
out — instead of halfpence. 

Another species of servanls are called Apprentices, from 
ihe word apprendre, to learn ; and (hna a barber's appren- 
ticc learns In shave on the faces of poor people, who, in 
coiisiileraiion of their paying nothing, allow themselves to 
be practised on by beginners who have never handled iha 

Next come [he labourers, whose wages were formerly 
seiiled by justices of the peace at session, or the sheriff; but 
now Ihe master seiiles the wages, or. if he does nol settle, 
he is a very shabby fellow for failing in doing so. 

Stewards, Porters, and BaililTs come neii; bui no one 
would think of having n bailiff as his servant, unless there 
were an esectilion in ihe honse, and the bailiff were thrust 
into livery to save appearances. 

A master may correct his apprentice for negligence ; and 
if a grocer's apprentice neglects to sand ihe sugar, ihe mas- 
ter may give him the cane for neglecliiig his business. 

A master may maintain or assist his servant in an action 
allaw; and if one's footman happens to be a righiful heir 
in disguise, the masier may lend liiin the money to go to law 
against [be wrongful heir, for the purpose of recovering the 
properly. 

A masier may assault a man for assanliincr his servant, on 
the principle, probably, [hat in a row, as in every thing else, 
Ihe more ihe merrier. 

'■ If any person do hire my servant," savs F. N. B. 167, 
166— but whether F. N. B. is a policeman or whal, it is 
impossible to say, for we only 6nd him alluded to in ihe 
books Hs F. N. B. 167. 168— "if any person do hire my 
says he, "I may have an action fur diimagea 
against both the new master aaid tlie scrvanl, or either of 
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them.-' Thb fiorioss old priiilefe b ntber obioletp, for 
we <io noc nod the eoum much oeeapicd in trpof aeticms 
between ladies and eentletnen and iheir late laeiiials. 

The master is amenable, to a certain extent, for the act of 
his serrant : and, therefore, if a serrant commit a trespass 
by order of his master— soch as if a f endeman rid in; by a 
field were to order his froom to jomp over into it and poll 
up a tarn ip— the master* ihoufh he did not eat the whole 
of the turnip* or any of it, would be liable for the trespass. 
If an innkeeper's serrant rob a fir»est, the innkeeper is liable 
on the principle of like master like man ; for the law very 
reasonably thinks that, if the serrant is a thief, the master 
rery tikely may be. 

if I nsoally pay my tradesman ready money, I am not 
liable if he trusts my servant; but if 1 do not usually pay 
him any money at all, then I am liable to pay the mooey— 
when he ran get it out of me. This is on the authority of 
Noy's Maxims — and a maxim is always supposed to con- 
tain the maximum of wisdom. 

By an old statute, called ^' An Act for the better and more 
careful use of the Frying-pan/' it is provided that any ser- 
▼ant who sets the house on fire by carelessness shall forfeit 
100/., or go to the workhouse, where they would forfeit so 
many pounds of flesh by thespareness of the diet; but this 
Act, savouring too much of the spirit of Shylock, is now 
seldom acted on. A master is liable if any thing is thrown 
from the window of a house ; but it has been decided that 
if a house should be on fire, and a servant should throw him- 
self on the indulgence of the public, by jumping amongst 
the crowd and should hurt any one, the master would not 
be liable, for this would not be wilful damage. 

If a pea-shooter be discharged from the garret, and the 
pea enter the eye of a passenger, the paier-familias^ or mas- 
ter of the house, is, in the eye of the law, answerable for 
the pea in the eye of the stranger; for it is a common-law 
right, inherent in every one, to protect his own pupil. 

Such ^re the leading features of the law of master and 
servants* The modern tiger has not been regarded by the 
ancient Constitution; but we find in * PetersdorfTs abridg- 

* Vide M8. marginal note, in pencil, in the author's own copy of 
this able work. 
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mmt a quaint allusion (o the legs of roolmen, someof whonn, 
he says, appear lo be regularly calved out for the prominent 
situations tliey occupy. 



CHAPTER XV. 



Wr now come to treat nf husband and wife, and shnll 
inquire, lirel, how marriages may be maile, which will be 
interesting lo lovers; secondly, how marringes may be dia- 
aolved, which will be interesting lo unhappy couples j and 
lastly, what are the legal efTecls of marriage, which will be 
interesting lo those who have extravagant wives, for whose 
debts Ihe husbands are liable. __ 

To make a marriage three ihiiips are required; — first, 
thai the parties will marry; secondly that ihey can ; and 
thirdly, that ihey do; ihoiigh lo iis ii seems that if ihey do, 
it matters linle whether ihey will, and that \f ihey will, ii is 
of Utile consequence whether they can ; for if ihey do, they 
do ; and if Ihey wUl, they must ; because where there is a 
ui7/ there is a way, and therefore Ihey cnn if ihey rhoote ; 
and if they don't, it is because they won't, which brings us 
la the conclusion, that if ibey do, it is absurd to speculate 
upon whether ihey tvitl or can marry. '" 

U has been laid down very cleariy in all the hooks, ihal - 
in general all persons are able to marry, unless they are 
unable, and the line old constitutional maxim, that " a man 
may not marry his grandmother," oughl lo be wrilien in 
letters of geld over every domesiic hearth in the British do- ' 
minions. There are some legal disabilities to a marriage, "~ 
such as ihe slight impediment of being married already; 
and one or iwo other obstacles, which are too well known 
lo require dwelling on. 

If a father's heart should happen lo be pariiculariy flinty, 
a child under age has no remedy, but a stony guardian may 
be macadamized by the Court of Chancery; thai is 
marriage lo which he ohjecls may be ordered lo take plac 
. in spile of him. Another incapacity is want of reason ii 
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eilher oflhe parlies; but if want of reason really prevented 
' 8 marriage froni taking place, there would be an end to liaif 
the matches that are entered into. 

A considerable deal of the sentiment aitadiing to a love 
tkfTair has been smashed hylhe 6ih und 7ih of William IV.. 
c. 66, explained by the Isl of Victoria, c. 22,— fur one act 
is idways uninlelligible ualil another act ie passed to say 
what is the former's meaning. This slninle enables a pair 
of arJenl lovers lo rush to the oflire of the superintendent 
registrar, insiead of lo Gretna Green ; and there is no doubt 
thai if Romeo could have availed himself of die wholesome 
aeciion in the act alluded lo, Jidiel need not have paid a pre< 
mature visit lo the " lomb of all die Capniets." 

Marriages could formerly only be dissolved by death or 
divorce; but the New Poor J*aw pnta an end^o ihe union 
between man and wife direcdy they enter into a parochial 
Union. Divorce, except in the instance just alluded lo, ia 
a luxury confined only to ilmse who can afford to pay for 
it ; and a husband ia compelled to allow money — called ali- 
money — lo the wife he seeke to he divorced from. Mar- 
riages, it is snid, are made in Heaven, bnl unless the oflics 
of the registrar be a little paradise, we don't see how a mar- 
riage made before thai functionary can come under the cate- 
gory alluded lo. 

A hushnnd and wife are one in law — though there Is 
often any thing but unity in other mailers. A man c&nnot 
, enter into a legal agreement with his wife, but they often 
enter into disa(;reemenls which are thoroughly mutual. If 
the wife be in debt before marriage, the husband, in making 
love to the lady, has been actually courting the cognaviu 
Bhe may have entered into ; and if ihe wife is under an ob- 
ligation for which she might be legally attached, the husband 
finds himself the victim of an unforlunaie attachment. A 
wife cannot be sued wilhoul the husband, unless he ia dead 
in law; and law is really enough lo be the death of any one. 
A husband or a wife cannot be witness for or against one 
another, though a wife sometimes gives evidence of ihe bad 
taste of the husband in selecting her. 

A wife cannot execute a deed; which is, perhaps, iho 
reason why Shakspeare, who was alirst-rale lawyer, made 
Macbeth do the deed, which hady Macbeth would htive 
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(lone BO much better, had not a deed done by a woman been 
void to all inlentfi and purposes. 

By the old law, a huabanil might give his wife mode- 
rate correction; but it ia declared in black and white thai he 
may not beat her black and blue, though the civil law al- 
lowed any man, on whom a woman had bestowed her hand, 
to besiow his fisia upon her al his own discretion. The 
common people, who are much aliached to the common 
law, Biill eserl ihe privilege of beating their wives; and a 
woman, in the lower ranks of life, if she falls in love with a 
man. is liable, afier marriage, lo be a good deal struck by 
him. 

Such are ihe chief legal effects of marriage, from which il 
is evidenl, says Brown, thai the law regards the fair sex with 
peculiar favour ; but Smith maintains that such polileneaa 
on the part of the law, is like amiability from a hyena — an 
animal that smiles benignanlly on those whom il means 
mischief to. 



CHAPTER XVI. 

OF PARENT AND CHFLD. 

We now come to the tender subject of parent and child, 
whieh Shakspeare has so tenderly touched upon in many 
of his tragedies. Macduff calls his children "chickens," 
probably because he " broods" over ihe loss of ihem ; and 
Werner, in Lord Byron's beautiful play of that name, ex- 
claims to Oabor, "Are you a father V a question which, as 
the Hungarian was a single man, he could not have an- 
swered in the aJlirmalive without rendering himself amena- 
ble to the very slringeni provisions of the 45lh of Elizabeth. 

Children are of two sorts — boys and girls; though the 
lawyers still further divide them into legitimate and illegiti- 

The duties of a parent are maintenance and education; 
or, as Coke would have expressed it, grub and grammar. 
That the father has a right to maintain his child is as old as 
Montesquieu— we mean, of course, the rule, not the child 
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r ihe piafenl, is as olU as Mo nte^qu leu —whose exact Bge, 
by ihe bye, we have no means of knowing. 

Forlunalely, the law of nature chimes in wilh the law of 
Ihe land ; for, though there is a game, called " None of my 
child," in which il is customary lo knock an infant about 
from one side of the room lo the other, sliil there is thai 
natural atapytj in the parental breast that fathers and mothers 
are for the most pvrl willing to provide for their ofispring. 

The civil law will not allow a parent lo disinherit his 
child withoiU a reason ; nf which reasons there are fourteen, 
though there is one reason, namely, having nothing lo leave, 
which causes a great many heirs lo be amputated, or cuiofT. 
even without the ceremony of performing the operation, 
with a shilling. Our own law is more civil lo parents than 
the civil law, for in this country children are left lo Fate 
and ihe Quarter Sessions, whicli will compel a father, mo- 
ther, grandfather, or gmndmoiher, to provide for a child, if 
of sufficient abihiy. If a parent runs away, that is lo say, 
dolh spring off from Jiis offspring, the chureiiwardeus and 
overseers may seize his goods and chattels, and dispose of 
Ihem for the maintenance of his family; so that, if a man 
lodging in a garret leaves nothing behind him, thai must be 
seized for the benetit of the deserted children. By the late 
Poor Law Act, a husband is liable lo maintain the children 
ofhis wife, whether legitimate or illegitimate ; and we would 
therefore advise all "persons about lo marry," thai thongh 
it is imprudent to count one's chickens before they are 
hatched, slill it is desirable thai chickens already hatched, 
and not counted on, should be rigidly guarded against. 

It being the policy of our laws to promote induslry, no 
father is bound lo contribute lo a child's support more than 
twenty shillings a month, which keeps the child continually 
sharp set, and is likely lo promote the active growth of the 
infantine appetite, 

Our law does not prevent a father from disiaheritiug his 
child; a circumstance which has been invaluable to our 
dramatists, who have been able to draw a series of delighl- 
ful stage old men, who have a strong hold on the filial obe- 
dience of ihe walking ladies and gentlemen, who dare not 
rush into each other's arms, for fear of ihe old gendeman in 
a court coal and large shoe-buckles being iinfnvoursble to 
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the youth in ducks, or tlie inaiden in mualin. Heirs are 
especial favouritea of our couria of justice — much as the 
lamb is the especial favourite of the wolf — for an heir with 
miul sauce, thai is (o eay, lols of money, is a dainty diih, 
indeei], to tempt the legal appetite. 

A parent may protect his child ; and thus if one boy bat- 
ters another boy, the parent of the second boy may batter 
ihe first boy, and the ballery is justifiable, for such battery 
is in the eye of ihe law only the working of parental aflec- 
tioii ; ihough il is ralher a.wkwar(I for parental affection to 
lake a pugilistic (urn in its extraordinary zeal lo show itself. 

The last duty of a parentis lo educate a child, or lo inili- 
ate him into (he mysteries of Mavor at an early period. 
Learning is said to be better than houses and land — proba- 
bly because it opens a wide field for (he imagination — that 
Cubill of the mind — to build upon. ___ 

The old Romans, says Hale, used lo be able lo kill (heir 
children ; but he adds thai '■ the praclysse ofT cuitinge oHe , 
one's own hair was ihougghte barber-ous." This airocious 
pun reminds us of the cruelty of a certain dramatist of mo- 
dem limes, who used to write pieces and take his own chil- 
dren to see them, thereby submitting his own olTspring to 
the mosi painful ordeal, for ihey were compelled to sit out 
the whole performance, and were savagely pinched if they 
fell asleep, while they were, at the same time, expected to 
laugh and look cheerful at every attempt at a joke which 
their unnatural father had ventured to perpetrate. In con- 
formity with the maxim that '' palerna pottstas in pielale 
debet non in atrodlale consislere" it is believed that a child 
ia such a dreadful position as ihat which we have alluded 
to, might claim to be released by liis next friend, for the 
time being, the box-keeper. 

A parent may correct his child with a rod or a cane — a 
practice originally introduced to encourage ihe growers of 
birch, and to protect the importers of bamboo, as well as to 
promote the healthy tingling of the juvenile veins; and a 
echoolmaster, who is in toco parentis, is also empowered to 
do the like by an old Act of Parliament, known as the sta- 
tute of VVapping. 

Children owe their parents support; bot ihia ia a mutual 
obligation, for tliey must support each other — though we 
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•oneiiines bear Ihem dedariog each other wholly 
portable. 

Illegitimate children are such as are bom before wed- 
lock; being, like Richard the Third, "sent berore their time 
into ibia breathing world:" andlhoDgh there is a fine maxim, 
lo the effect of iM being " better late than nerer," it is, in 
some cases, better to be late than too earl)'. They are said 
10 be nulHutJUii, or nobody's children; bnt so many peo- 
ple are now the children of mere nobodies, that all the old 
prejadices on this point against innocent parties are becom- 
ing quite obsolete, as they ought to be. 

There is now no distinction between the two kinds we 
have named, except that one cannot inherit, and the other 
can ; but some of those who can can'l, and some of those 
who can'l are enabled lo do what is far belter — namely, 
give instead of taking. 



CHAPTER XVII. 



OF OCARDIAN AND WARD. 



A OOARDIAN ia a sort of temporary parent to a minor, 
B kiod of tarpaulin thrown over the orphan to shield hii 
from the storms of life during his infancy — or, if we may 
use an humbler illuslration, a guardian is a kind of umbrella, 
put op by ihe law over the ward, to keep off ihe pelting of 
the pitiless storm till the years of discretion are arrived at. 
There are various kinds of guardians, such as guardians by 
nature, and guardians for nurture, who are of course the 
parents of the child; for if an estate be left to an infant, the 
father is guardian, and must account for the prolils; but as 
the father can control the child's arithmetical studies, it ia 
easy for the latter to be brought up in blessed ignorance of 
accounts, and thus the parent may easily mystify the ohtlJ 
when the profits of the estate are to be accounted for. TTio 
mother ia the guardian for nurture; that is to say, she is 
expected to nurse the infant, and the law being very fond of 
children requires the mother to look to the infantine ward- 
tohe. It also invests her with absolute power over the 
and water, and the bread and butter, making her a 
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compeleiil auLliorily— IVom wliicli there ia no appeal — on 
aU poinlH of Dursery pracllce. 

Next cojnes the guardian in socage — no called, perhaps, 
from the quainl notion that guanlianehip generally extends 
to those who wear hocs — ot aocka — which ia fuclher borne 
out by the fact that guardianahip in socage ceases when the 
child IB fouTleen years old — which is about the age when 
socks are relinquished in favour of stockings. These' 
guardians in socage are such as cannot inherit an estate to 
which a child is entitled, for Colce aays that lo commit the 
custody of an infant lo him who is next in succession, is 
"guaiiagnum committere lupo," lo hand over the lamb 
lo ihe wolf, and thus says Forlescue, in one of those 
rascally puns for which the old Jurists were infamous, "the 
law, wishing the child to escape from ihe lupo has lefl a 
loop-hole to enable him to do ao." Selden has cleared Ihia 
pun of a good deal of its ambiguity by changing the word 
lupo into loop-ho, but Chilly and all the later writers are 
utterly silent regarding it. 

By the 12lh of Charles JI., confirmed by iat Victoria, 
any father may appoint, by will, a guardian to his child till 
the latter is twenty-one; but it is twenty to one whether 
such a guardian — called a testamentary guardian — will be 
able to exercise proper control over the infant. 

Guardians in chivalry have been abolished, and so have 
the guardians of the night, who, on the lucui a non lucendo 
principle, were called watchmen, from the fact of their never 
watching, 

The Lord Chancellor is the general guardian of all in- 
fants, and especially of idiots and lunatics, for as Chancery 
drives pi;oplo mad, it is only right that Chancery should 
take care of those wlio are afflicted with insanity, and who 
may be called llie natural otTspring of equity. 

Having disposed of the guardians, let us come to the 
wards, or, as Coke would say, " having got rid of the 
wolf, let us discuss the lamb in an amicable spirit." A 
inal»at twelve years of age may take the oath of allegiance; 
but ihis does not apply lo all males, for the Honnslow mail* 

■ The learning on the subject of the Hounslow Mall is fast 
becomin); obsoleic, a regolar mail.cari having becu reccnily snb- 
aumied for the cab tliat pieviuuiily carried il. 
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^ can lake nolhing bul two iniides and Ihe lellers. At four- 
teen a boy may marry if lie can find any one fool enough 
to have hira; and at twenty-one he may dispose of his 
_ •propeily, bo that he may throw himself away seven years 
sooner than he can throw away his money. By the law ol 
' England a girl may be given in marriage at seven, bat 
surely this must mean the hour of the day at which she 
may be married, and not the age at which the ceremony 
may be performed. Formerly, children might make their 
wills at fourteen, bul as ihey could not be expected to hare 
a will of their own, it has been enacted that no will made 
by a person under tweniy-one shall be valid. Among the 
Greeks and Romans, women were never of age, and if 
they had their way in this country a good many of them 
never would be. This law must have been the civil law, 
for its consideration towards the fair aes on a matter of so 
rauch delicacy as a question of age betokens extreme 
civility. When this wore away, the Roman law was so 
civil as to regard ihem as infants till they were live-and- 
twonly — which was meeting the ladies half-way by treat- 
ing ihem as little innocents for the first quarter of a century 
of their precious existences. 

Infants have various privileges, such as the common law 
privilege of jumping over the posts at the corners of the 
streets, and playing at hop-scotch or rounilers in retired 
neighbourhoods. Another infantine privilege is the juvenile 
amusement of going to law, which a child may do by his 
guardian or his prochein amij, or next friend — though, by 
the bye, he must be a pretty friend who woulil help anolher 
into 3 law-suit. A child may certainly be hanged at four- 
teen, and certainly may not be hanged- at seven, bul the 
intermediate period is one of doubt whether the infant cul- 
prit is hangable. Hale gives two instances of juvenile 
executions in which two infant prodigies were the prin- 
cipal characters. One was a girl of thirteen, who was 
burned for killing her mistress: and the other a boy still 
younger, who, after murdering one of his companion^y a 
severe hiding, proceeded to hide himself, and was declared 
in legal language, dolt capax — up to snuff — or, to follow 
(he Norman jurists, en haul du tabac, and hanged accord- 
ingly. It is a fiue maxim of the English law, thai an 




inranl sliall not lose by laches, or, in other words, thai the 
siern old docirine of no aakee no havee does not apply lo a 
child who is entitled to somettiing which he neglects ask- 
ing for. 

An infant cannot bind hiniBelf, bat he may be "stitched 
in 8 neat wrapper" — that ia to say, a Tweedish wrapper — 
at his own cost, if he thinlca proper to g'o and pay ready 
money for it. An infant cannot convey away his own 
estate, bnt be may run throngh his own property as fast as 
he likes, for if he has a field he may run across it — in at 
one end and out at the other— whenever he feels disposed 
for it. All infant trustee may convey an estate that he 
holds in trust for another person, tliough he may not be a 
party in a conveyance on his own account, yet he may, 
nevertheless, join a party in a publii> conveyance, such as 
an omnibus. An infant may present a clerk lo the bishop, 
bul if the bishop don't like the clerk, he may turn upon his 
heel; bul siill the presenlalion does not full by lapse into 
the laps of the bishop. An infant may bind himselt' for 
necessaries, such as food and physic ; thus, if he gives a 
draft to pay for a pill, or contracts with a butcher lo supply 
what is requisite and meet, he will be clearly liable. 

In weighing the disabilities and privileges of infants, we 
coroe to the conclusion, that, lo every six of one there will 
be about half-a-dozen of ihe other. 



CHAPTER XVIII. 



OF CORPORSTIOKS. 



In addition to n 
emulation of Mad: 
has constituted cert 
bodies politic, bodi 
slick together like 
cloaer resemblance 
aaad'a collection. 

Corporations are either aggregate or sole. When aggre- 
ffale ihey consiat of many, such as the mayor and commoD 



itural persons, the law, in honourable 
me Tossautl. of wax-work notoriety, 
;in ariilicial persons. These are called 
B corporate, or corporationa, and they 
vax, in which respect they bear a still 
the artificial persons in Madame Tub- 
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coaiicilmen of a cily — and precious common councilmen 
eome of iliem are ; llie head and fellowe of a college — nice 
fellows some of Ihem are also ; and the dean and chapter 
of a calhedral church, nhich endures, of course, iinlil ibe 
end of ihe chapter. Corporaliona sole consist of one per- 
flon and his successors, such as a king, or a bishop, or a 
parson. This is the origin of the doctrine that the king 
never dies ; for it is always, as the boys say, " One Oowd 
and another come on," so that in fact itie throne, like llie 
curds and whey house at Hyde Park Corner, is never va- 
canl. " The parson," says Coke, " qualenus parson shall 
never die," aod tlie same may be said of the street-keeper, 
who, quatenua street-keeper, enjoys official immortality. 
The glorious old constiiuiional watchword of " never say 
die," probably has its origin in the circumstance hinted aL 
Another division of corporations is into ecclesiastical and 
lay ; the former being spiritual, such as bishops and parsons 
in the present day, and formerly monks, abbots, or priors ; 
but it is doubtful whether the priors were prior to the monks. 
Lay corporations are such as the society of antiquaries, for 
the study of antiquities; and of course the members are ex- 

Eecled to be well up in all the old jokes, which are better 
nown as the " ryghie merrie mysteries of Miller." There 
are also eleemosynary corporations, such as hospitals, where 
legs are amputated gratis, from those poor persons who 
would otherwise be thrown upon their own hands for sur- 
gical attendance. 

Having described the various kinds of corporations, we 
shall now ask : — first, how they are made ;?econdly, what 
they can do ; thirdly, how ihey are visited; and fourthly, 
how they may be dissolved or got rid of. 

A corporation is made by the sovereign, who uses the 
words " Creamus, erigimm, fwulamua, incorporamtu," 
and the sovereign is guilty of the grossest tautology in ilaiog 
so. A corporation must have a name, and Romeo, there- 
fore, when he asks "What's in a name I" betrays a frighlfnl 
ignorance of the beautiful passage in Gib. Hi$t. C. P. 183, 
where it is prellily laid down that the name is the knot by 
which a corporation is combined, and without the knot it 
is not a corporation at all — ■• a point," says Coke, ■' thai is 
by the mass a knotty one." 
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We come, secondly, to the lighls and powers of a corpo- 
ration; the tiral of which is the rightof perpetual succesBioni 
for as every man has a right lo live till he dies, so every cor- 
poration has 3 right to exist till its existence ceases. This', 
indeed, is said to be the very end for which corporations 
were established ; that is to say, their very endlessness is 
the end they are designed to answer. Thirdly, they rosy 
ene, or be sued ; quod or be quodiled ; grant or receive, give 
or lake, borrow or lend ; and} in fad, do as ihey please with 
their own just like other people, A corporation may have 
a common seal, by which it is bound; for though the mem- 
bers may pass their words, it matters nol what ihey say till 
the corporation sealing-wax renders it incumbent on them 
to slick (o it. A corporation may make by-laws; but these 
by-laws, by the bye, may have the go-by given Co them if 
they are contrary to the law of the lund — a rule which is as 
old as the twelve tables of Rome ; but we forget ihe date of 
those dozen specimens of classic mahogany. We have, 
however, done wisely in taking a leaf out of the tables allu- 
ded to. 

A corporation has some disBbilities, and is incapable, for 
instance, of being commilled to prison, for there can be no 
catchee where there is actually no havee. A corporation is 
prevented from purchasing lands without a license from the 
sovereign, by certain acta called the statutes of Mortmain, 
which means a dead hand, probably from the fuel thai 
these corporations were dead hands al making a bargain. 

Our next inquiry is, " How may these corporations be 
visited?" a question that would seem lo need a reference to 
the book of etiquette, for when we talk of a corporation 
being visited, we allude, of course, to its liability lo be cal- 
led upon. The sovereign is the visitor of the archbishop ; 
and we presume thai ihe bell al Lambeih palace, wilh the 
brass plate beneath it, inscribed with the word "Visitors," 
is for ihe exclusive use of royally. Lay corporations are 
said lo have no visitors, and the present lord mayor of Lon- 



don (Magnay) appears lo value this 
asks any one to dine with him. 

An eleemosynary corporation may 1 
der and his heirs, so thai any genuir 
a a visitor al Guy's Hospital. 
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We will consider, laslly, how corporations may be dis- 
solved, for even the goodly pearl ia capable of dieaoliilion in 
ihe ge in-destroying vinegar. A corporation may be dissolv- 
ed by civil death, but no uncivil death — auch as murder — 
can put an end to it. Ii may be extinguished by act of Par- 
liament, or, in other words, by the low, which is, as it were, 
dissolving a corporation in hot water ; by surrender, which 
is a sort of suicidal esil, when the corporation asks itself 
the question, " to be or not to be ?" and prefers the latter ; 
or, thirdly, by forfeiture of its charter through negligence or 
abuse, which formed a pretext in the reigns of Charles and 
James the Second for seizing the charter of the city of Lon- 
don. This led to an act being paseed after the Revolution, 
enacting that the franchises of London shall never more be 
forfeilBd for any cause whatsoever, and thus the Lord May- 
or and corporation have a carte blanche for any amount of 
Toolery, a privilege that they one and all, in turn, take un- 
limited advantage of. 

In the foregoing chapters we have given an account of 
the rights of persons, which are equally the privilege of the 
peer and the pot-boy, the gallant soldier, the sailor, the lin- 
ker, the tailor, ihe plough-boy, the spolhecary, and the thief. 
May the pride of the first never disdain the humble merit 
of the second ; and may the valour of the third and fourth, 
added to the industry of the fifth and sixth, ameliorate the 
condition of the seventh ; while oh ! may the healing art of 
Ihe eighth restore, in a moral sense, the degraded ninth to 
thai position which, in accordance with the rights of persona, 
any person has a right lo occupy. 



i 



PRINCrPLES AND PRACTICE OF MEDICIKEi 

liY JOHN ELLIOT80N, M.D., F.R 
Comiilete io One Volume. 

noTts tsv iDDiTioM Ultnaa ir ro tub ni 
Bi- THOMAS aTBWAaj>SON. M. D., 

PkftMen Io IM fi4imtlwaiit Oiqiiltl. 

} Among olhai addiiioiw, the American Gditot luu introduced Bnlirely 

w aflioie* upon REMlTfENT FEVER ind VELLOW TEVER. 

weU u camidaiable iddidoos CD tba anido on CiutuiDed Favor. 

in Ihii oaunlr)' ili«iil hu no* b«n |il — ! . i'. . . ■•■■r: 

BUipieci of nn mlilor whoie iniiile n, 
fen, lui'c riwblcd hrn ID aJd (c> < I 1 1 : 
riallT nbniiGe Ihe DKruliieii of tlu- i.- :.<>-. 

to l>r, SlewardMn^ chipKran ItTiuiiiL-i.i y ^ 

ID (iranleol >n mint mitiani of lhi> uounu-; . I 

fantvci? cuitorr noilMiinlho orfsinal'orfc. I' 

an ■neouMl of Chuteri Inranlam, I dlnoiH i<t<:i I 

rlhpirfore, rarclj alirieii ihe «Ucn«iot. ii i . - 

an MnUcat Jattrnal, JunuarSi 1811. 



I 



A PRACTICAL TREATISE 






Diseases of the testis, 



SPERMATIC CORD AND SCROTUM. 

Br J. B. CURLING. 

EDITED BT P. B. GODDARD, M.O. 



of llie 

1 lusT lEiu BI Tin Stiiidxrd Wokk on 
hall conclude our notice with an nmel reliiiiva 
rlhod of irmliir varicDMi ytiu*. urn] take 



new anrl nroniliing method of Irealiir vancOMi niuh, anil take 
at Ihe TDliime by warmly rKDmnwndlDg that it he added Io tbo 
Ibfary of evcrj aurgcoo. "— /.mdan Lane*!, iAujuil, IM3, 



^■ibt 

^K^ " A work on thrte diieaaei. nol only gnperiar Id anr jct Jiuliliahril 
^Bfo' whirh, wc imagine, ii not Uhtlj to be iooa lupecKUM b; » betur.' 
^■— Jrirt»A and Ftrdsn Midkal Jleuiew. 



la, mmm m tmm i 
CAREr AND HaItT PHILADELPHIA, { 

llait' Jimt l*iibU!4lic4l 

A TREATISE 

THE LAW OF MSI PRIl 

Kvir)!;.;- r. ti 

cnu wnojs. im) itBinium'is uii jwuiui 



paper anil lype, siul iluiu cki!j i 



